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3. COLBORNE. 



pRoviNCK or 
Lower Canada, 

By His Excellency Sir John Cdbome, S^ht Grand Cross of 
the Most Honourable Military Order of the Bath, Admin- 
klnitor of the Government of the Province of Lower 
Canada, Lieutenant General and Commander in Chief 
of Har Majesty's Forces in the said Province, &c. &c. &c. 

A PROCLAMATION. 

Whereas there exists in the District of Montreal a traitorous con- 
spiracy, by a number of persons, falsely styling themselves Patriots, for 
the subversion of the authority of Her Majesty, and the destruction of 
Ae established Constitution, and Government of the said Province ; 
And whereas the said Rebellion hath very considerably extended itself, 
in so modi that large boiiUes of armed traitors have openly arrayed 
themselves^ and have made, ^d do still make, attacks upon Her Majes- 
ty's subjects, and have committed the most horrid excesses and cruelties ; 
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• • • • 

And whereas in tI\8.ifaj|^S.(5f the said District in which the said conspira- 

• • • 

cy hath not ^s^et broken out in open rebellion, large numbers of such 
• • • ^ / 

persons, ,8D*C|g3iihg themselves Patriots, for the execution of such their 

widli^ed desFgns, have planned means of open violence, and formed 

•Vrranj^ments for raising and arming an organized and disciplined force, 
• •*• • 
;. 'SHtd in furtherance of their purpose, have frequently assembled in great 

* and unusual numbers ; And whereas the exertions of the Civil Power 
are ineffectual for the suppression of the aforesaid traitorous and wicked 
Conspiracy and Rebellion, and for the protection of the lives and pro- 
perties of HtSt Majesty'^ loysd subjects ; And whereaEr the Courts of 
Justice in the said District of Montreal have virtually ceased to exist, 
from the impossibility of executing any legal process or warrant of arrest 
therein ; And whereas the public safety requires that Law Martial 
should be exercised ; Now, therefore, I have thought fit, by and with 
the advice and consent of Her Majesty's Executive Council of tliis 
Province, to issue this Proclamation, to the end that it -may be made 
manifest, that I shall arretrt and prniish, and cause to be anoited and 
punished, all persona who have been hitherto, and who now are, or 
hereafler m^y be anywise acting, aiding or aausting in the said Conspi- 
racy and Rebellion, and who hereafler may be anywise acting, aiding or 
assisting in any other Conspiracy and Rebellion within the said District 
of Montreal, according to Martial Law, either by death or otherwise, as 
to me shall seem right and expedient, for the punishment of all rebels 
in the said District. 

Given under my Hand and Seal at Arms at the Government 
House in the City of Montreal, rn the Province of Lower 
Canada, the fourth day of November, in the year of our 
Lord one thousand eight hundred and thirty-eight, and in 
the second year of Her Majesty's Reign. 
By His Excellency's Command, 

Thomas Leigh Goldie, 

Acting Secretary of the Province' 
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ANNO S^CVNDO 

VICTORIA REGINiE. 

Cap. III. 

4ka Qniipance for the suppreanon of the Rebellion which Mnhfipf^y 
exists wiihio this Province of Lower Canada, and for the protec- 
tloQ of the persons and properties of Her Majesty's faithful Sub- 
jects within the same. 
Whereas a traitorous Con^iracy, for the subversion of the autbg|jC]r 
of Her Majesty^ and for the destruction of the established Constitution 
jand Government, hath unfortunately existed, within this ProvinQCi for a^ 
considerable tiine, and hath broken out in acts of the most during ai^} 
qpen Rebellion ; And whereas His Excellency Sir John Colboroe, 
Administrator of the Government of this Province, did lawfully, aijui by 
virtue of the authority in him reposed, by Procldmation, under his Haa4 
^d Seal at Arms, bearing date at the Government House in the City 
of Montreal, the fourth day of this present month of November, declare 
Martial Law to be in force in the District of Montreal, in the said 
Province, and as well before as since the said declaration ,of Martial 
Law in the said Province, the said Rebellion did greatly extend, inso- 
much that large bodies of armed Traitors did openly array themselves, 
and make the most daring and violent attacks upon Her Majesty''9 
jPorces, and upon other persons in authority, and committed the most 
horrid excesses and cruelties on the properties and persons of Her 
Majesty's loyal subjects ; And whereas the said Rebellion still continuea 
to rage in the said District of Montreal, and the parties therein con- 
cerned continue to desolate and lay waste the country, by the most 
savage and wanton violence, excess, and outrage, and the Civil Power 
is set at defiance, and the (ordinary course of the justice and of the law 
of the land is stopped in the said District ; And whereas it is expedient 
and necessary to provide a remedy for the speedy trial and punishment 
of pecsons oflfending in that behalf: Be it therefore Ordained and 
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Enacted by His Excellency the Administrator of the Government of 
this Province, authorized to execute the commission of the Governor 
thereof, by and with the advice and consent of the Special Council for 
the affairs of the said Province, constituted and assembled by virtue of 
and under the authority of an Act of the Parliament of the United 
Kingdom of Great Britain and Ireland, passed in the first year of the 
Reign of Uet present Majesty, intituled, " An Act to make tempcrary 
^^ provision Jbr the Government ofL&voer Canada^^ and it is hereby 
Oidained and Enacted by the authority aforesaid, that from and afler 
the passing of this Ordinance, it shall and may be lawful for the Gover- 
nor of the said Province, or the Person Administering the Government 
thereof, from time to time, during the continuance of the said Sebellion, 
whether the ordinary Courts of Justice shall or shall not at such time be 
open, to issue his orders to all Officers commanding Her Majesty's 
IWces, and to all others whom he shall think fit to authorize in that 
behalf, to take the most vigorous and effective measures for suppressing 
the said Rebellion in any pai*t of the said District of Montreal, which 
shall appear to be necessary for the public safety, and for the safety and 
protection of the persons and properties of Her Majesty's peaceable and 
loyal subjects, and to punish all persons, who, before the passing of this 
Ordinance, that is to say, since the first day of the present month of 
November, have been, or were, or hereafter may be, acting, aiding, or 
in any manner assisting in the said Rebellion, or maliciously attacking 
the persons or properties of Her Majesty's loyal subjects in furtherance 
of the same, according to Martial Law, either by death or otherwise, as 
to him shall seem expedient for the punishment and suppression of all 
Rebels in the said District of Montreal, and to arrest and detain in cus- 
tody all persons heretofore or now engaged in such Rebellion, or sus- 
pected thereof, and to cause all persons so arrested and detained in 
custody, to be brought to trial in a summary manner by Courts Martial, 
to be assembled under such authority, and to be constituted in such 
manner, and of such description of persons, as the said Governor, or 
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Ferson Administering the Grovernment of the said Province, shall from 
time to time direct, for all offences committed since the said first day of 
November, or heieafler to be committed, in furtherance of the said 
Bebellion, whether such persons shall have been taken in open arms 
against Her Majesty, or shall have been otherwise concerned in the said 
BebeUion, or in aiding or in any manner assisting the same ; and to 
execute the sentence of all such Courts Martial, whether of death 
or otherwise, and to do all other acts necessary for such several pur* 
poses. 

II. And be it further Ordained and Enacted by the authority afore- 
said, that no act of this Ordinance, or of the powers thereby granted, 
which shall be done in pursuance of it, shall be questioned in any of 
Her Majesty's Courts of Justice in the said Province. 

III. And be it further Ordained and Enacted by the authority afore- 
said, that if any person, who shall be detained in custody under the 
powers created by this Ordinance, shall sue forth a writ of Habeas Cor^ 
pusy it shall be a good and sufficient return to such writ, that the party 
suing forth the same, is detained by virtue, and under the authority of 
this Ordinance, and that in answer to any such writ of Habeas Corpus, 
it shall not be necessary to produce the body of the person or persons so 
detained in custody* 

IV. Provided always, and be it further Ordained and Enacted by the 
authority aforesaid, that nothing in this Ordinance contained shall be 
construed to take away, abridge, or diminish the acknowledged preroga- 
tive of Her Majesty, for the public safety, to resort to the exercise of 
Martial Law against open enemies or Traitors, or any powers by law 
vested in the Grovemor, or Person Administering the Government of the 
said Province, or of any other person or persons whomsoever, to sup- 
press treason and rebellion, and to do any act, warranted by law for 
that purpose, in the same manner as if this Ordinance had never been 
made, or in any manner to call in question any acts heretofore done for 
the like purposes. 
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V. And be it further Ordained and Enacted by the authority afoff- 
said^ that it shall find may be lawful for the Goveroor, or Perqon Ad- 
ministering the Government of this Province, by Proclamation under 
his Hand and Seal at Arms, fiom time to time to extend all aod every 
the provisions of the present Ordinance to any other Districts, or pacts 
of this Province, for such period or periods of time as to him may seem 
meet. 

VI. And be it further Ordained and Enacted by the authority afore* 
said, that this Ordinance shall continue and be in force until the first 
day of June next, and no longer. 

VII. And be it further Ordained and Enacted by the authority afore- 
said, that an Ordinance of this Province, made and passed in the fin^t 
year of the Reign of Her Majesty, intituled, ^^ An Ordinance to declare 
*^ and ascertain the period when the Laxos and Ordinances made and 
^ passed by the Governor , or Person authorized to execute the Com* 
*^ mission of the Governor and Special Council of this Province^ shall 
*^ take effecty^ be, and the same is hereby repealed, as to this Ordinance 
only ; and that this present Ordinance shall commence and have eflfect 
within the said Province, so soon sis the Governori or Person authorize^ 
to execute the ConimissLon of governor of the said Province, shall have 
assented to and signed this present Ordinance. 

J. COLBORNE. 

Ordained and Enacted by the authority aforesaid, and duly 
passed in Special Council, at the Government House in 
the City of Montreal, the eighth day of November, in thd 
second year of the Reign of our Sovereign Lady Victoria, 
by the Grace of God, of Great Britain and Ireland, Queen, 
Defender of the Faith, and so forth, and in the year of 
our Lord one thousand eight hundred and thirty-eight. 
By His Excellency's Command, 

W. B. Lindsay, 

Cltrk Special Cauneit* 
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▲NifrO StSCUNDO 

s VICTORIA REGINiE. 

Cap. IV. 

An Ordinance to authorize the apprehension and detention of persons 
chafged with High Treason, Sospicion of High Tieason, Misprision 
of High Treason, and Treasonable Practices, and to suspend, for 
a limited time*, as to such persons, a certain Ordinance therein 
mentioned, and for other purposes. 

WnicfttAS diVetB persons charged with High Treason, Suspicion of 
High Tre^GKm, Mispriaoil of High Treason, and Treasonable Practices, 
are detained in Prison, or in custody in this Province, and it is highly 
e^pec^ent and necessary that means should be provided for the more 
€!Ataif appfehendifig and more secure detention of such persons for a 
liftiited tftee, and of others who may be suspected or charged with such 
crimes : Therefore^ ibr the better preservation oCihe peace and of the laws 
and liberti^ of this Province : Be it therefore Ordained and Enacted by 
Hid Excellency the Administrator of the Grovemment of this Province, 
authorized to 6^eeute the Gommisaon of the Governor thereof, by and 
with the advice aAd Consent of the Special Council for the affairs of the 
sloid Province, Constituted and assembled by virtue of and under the 
authority of an Act of the Pariiament of the United Kingdom of Great 
Britain and Ireland, passed in the first year of the Reign of Her present 
Majesty, intituled, ^* An Act to make temporary provision Jbr the 
'' Qoijemment of Lofmer Canada^^ and it is hereby Ordained and 
Enacted by the authority of the same, that all or any pereons that are 
or shall be in prison, or otherwise in custody in this Province, at or 
up(>n the day of the making and passing of this Ordinance, or aAer, by 
any warrant for High Treason, Suspicion of High Treason, Misprision of 
High Treason, or Treasonable Practices, may be detained in safe cus- 
tody, without bail or mainprize, during the continuance of this Ordi- 
nance, and that nd Judge or Justice of the Peace shall during such 
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continuance, bail, or try any person or penaons so committed, without 
an order from the Governor, or Person Administetiog the Government 
of this Province, by and with the advice and consent of the Executive 
Council of the said Province, any Law, Ordinance, or Statute to the 
contrary notwithstanding. 

IL And be it further Ordained and Enacted by the authority afore- 
said, that the Ordinance of the Governor in Chief of this Province, 
made and passed by and with the advice and consent of the Legislative 
Council of the said Province, in the twenty-fourth year of the Reign of 
His late Majesty King George the Third, intituled, <^ An Ordinancejbr 
" securing ihe liberty of the subject, and for the prevention ofimpri' 
** sonment out of this Province^^ in so far as the same may be con- 
strued to relate to cases of High Treason, Suspicion of High Treason, 
Misprision of High Treason, and Treasonable Practices, be suspended 
until the first day of June next, and that until the said day, no Judge^ 
Justice of the Peace, or other Officer of the Law in this Province, shall 
liberate, try, or admit to bail any person or persons that is, are, or shall 
be in prison, committed or in custody within the said Province for such 
causes aforesaid, without an order from the Governor, or Person Ad- 
ministering the Government of the said Province : Provided always, 
that from and after the said first day of June next, the said persons so 
committed, in prison, or in custody, shall have the benefit and advantage 
of all Laws, Ordinances, and Statutes any way relating to, or providing 
for the liberty of Her Majesty's subjects in this Province. 

HL And be it further Ordained and Enacted, that this present Ordi- 
nance shall continue unto the said first day of June next, and no longer. 

IV. And be it further Ordamed and Enacted, that it shall be lawful 
for the Governor, or Person Administering the (Tovemment of the said 
Province, from time to time, and at such times, and for and during such 
periods of time, as to him shall seem meet, to suspend this present 
Ordinance, and the operation thereof, in any one or more of the Districts 
of this Province, or in any part or parts thereof, by Proclamation under 
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the Great Seal of the said Province ia that behalf, and that this present 
Ordinance diall be lUBpended as to any one or more of die said Districts 
or parts of the said Province, from the day of the date of such Rroclao 
mation or Proclamations, for and during the p^od or periods in such 
Proclamation or Proclamations, defined and declared. 

y • And be it further Ordained and Enacted by the authority af(»esaid) 
that an Ordinance of this Province, made and passed in the first year 
of the Beign of Her Majesty, intituled, <^ An Ordinance to declare and 
^ ascertain the period ixften the Latvs and Ordinances made and 
^^ passed by the Governor^ or Person authorized to execvteihe Com,' 
^^ mission of G&oemor and Special Council of this Pro'cince^ shall 
^^ take effect^^ be, and the same is hereby repealed as to this Ordinance 
only, and that this present Ordinance shall commence and have effect 
within the said Province, so soon as the Governor, or Person authorized 
to execute the Commission of Governor of the said Province, shall 
have assented to and signed this present Ordinance. 

J. COLBORNE. 



Ordained and Enacted by the authority aforesaid, and duly 
passed in Special Council, at the Government House in 
the City of Montreal, the eighth day of November, in the 
second year of the Seign of our Sovereign Lady Victoria, 
by the Grace of God, of Great Britain and Ireland, Queen, 
Defender of the Faith, and so forth, and in the year of our 
Lord one thousand eight hundred and thirty-eight. 

By His Excellency's Command, 

W. B. Lindsay, 

CUrk Special Council* 
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SHead Quarters^ 
Montrealy ilth Nwember^ 1838. 
GENERAL ORDERS. 

No. 7. 

A General Court Martial will assemble at the Court House, on 
Monday, the 19th instant, at eleven o'clock A. M., for the trial of such 
prisoners as may be brought before it. 

President^ Major General Clitherow. 

7th Hussars will furnish one Field Officer. 

2d Battalion Grenadier Guards will furnish three Field Officers and 
three Captsdns. 

15th Regiment will furnish one Field Officer and one Captain. 

Garrison of Montreal will furnish two Field Officers and three Cap- 
tains. 

Captain MuUer, Royal Regiment, acting Deputy Judge Advocate, to 

whom the names of the Members, with the dates of their commissions, 

will be immediately sent. 

John Eden, 

/>. A' G' 



\ 



Head Quarters, 

Montreal^ Tlth November, 1838. 
GENERAL ORDER. 

No. 6. 

The General Court Martial, of which Major General Clitherow is 

President, which was to have assembled on the 19th instant, will meet 

tomorrow, at half-past ten o'clock. 

John Eden, 

D. A, G. 



By His Excellency Lieutenant General Sir John Colborne, 
Knight Grand Cross of the Most Honourable Military Order 
of the Bath, and of the Royal Hanoverian Guelphic Order, 
Commander of Her Majesty's Forces in the Provinces of 



COURT MARTIAL. 11 

Lower Canada and Upper Canada, and Administrator of 
the Government of the said Province of Lower Canada^ 
&C. &c« &c. 

To all whom it may concern j Greeting : — 

Whereas, by Proclamation under my hand and seal at annS) bearing 
date at the Government House in the City of Montreal^ the fourth day 
of the present month of November, I did, by reason of the rebellion 
before that time, then and since existing in the Province of Lower Cana- 
da, declare Martial Law to be in force in the District of Montreal in the 
said Province, and the said Martial Law still continues in force therein ; 
And whereas,in and by an Ordinance of the Administrator of the Govern- 
ment of the said Province,authorized to execute the commission of Gover- 
nor thereof, by and with the advice and consent of the Special Council 
for the affairs of the said Province, made and passed in the second year of 
the Beign of our Sovereign Lady the Queen, intituled, << An Ordinance 
^^Jbr the suppression of the Rebellion tvhich unhappily exists toithin 
" this Province qfL(mer Canada^ and for the protection q/ the per' 
^ sons and properties of Her Majesty* s faithful subjects mthin the 
^ samCf^ it was Ordained and Enacted, that it should and might be 
lawful for the Governor of the said Province,or the Person Administering 
the Government thereof, (amongst other things,) to arrest and detain in 
custody all persons before that time or then engaged in such rebellion or 
suspected thereof, and to cause all persons so arrested and detained in 
custody to be brought to trial, in a summary manner, by Courts Martial, 
to be assembled under such authority, and to be constituted in such 
manner, and of such description of persons, as the said Governor, or 
Person Administering the Government of the said Province, should 
from time to time direct, for all offences committed from the first day €£ 
the present month of November, or which should thereafter be com* 
mltted in furtherance of the said rebellion, whether such persons should 
have been taken in open arms against Her Majesty, or should have 
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been otherwise concerned in the said rebellion, or in aiding or in an j 
manner assisting the same, and to execute the sentence of all such 
Courts Martial, whether of death or otherwise, and to do all other acts 
necessary for such purposes ; Now therefore, know ye, that I, the said 
Sir John Golbome, Lieutenant General, Commander of Her Majesty's 
Forces in Upper and Lower Canada, &c. &c., and Adminis- 
trator of the Government of the said Province of Lower Canada, do 
hereby direct and require, that a General Court Martial, for the trial, 
according to Martial Law, of all persons whomsoever, for all offences 
committed since the first day of the present month of November, or 
which have been committed since that day, or which may hereaHer be 
committed in furtherance of the said rebellion, whether such persons 
shall have been taken in open arms against Her Majesty, or shall have 
been otherwise concerned in the said rebellion, or in aiding, or in any 
manner assisting the same, be forthwith held, and that the said General 
Court Martial do consist of Major General John Clitherow, whom I do 
hereby appoint to be President thereof, and of Lieutenant Colonel Sir 
John R. Eustace, K. H., 2d Battalion Grenadier Guards ; Lieutenant 
Colonel Henry Barnard, 2d Battalion Grenadier Guards ; Lieutenant 
Colonel William Grierson, I5th Regiment ; Lieutenant Colonel James 
Craufurd, Grenadier Guards 5 Major Samuel D. Pritchard, Major of 
Brigade ; Major Henry Townshend, 24th Regiment ; Major Arthur W. 
Biggs, 7th Hussars ; Captain William B. Smith, 15th Regiment ; Cap- 
tain Robert Marsh, 24th Regiment; Captain William Thornton, 2d 
Battalion Grenadier Guards ; Captain Henry A. Kerr, 2d Battalion 
Royal Regiment; Captain Augustus Cox, 2d Battalion Grenadier 
Guards ; Captain The Honourable George Cadogan, 2d Battalion Gre- 
nadier Guards ; and Captain Hugh A. R. Mitchell, Grenadier Guards ; 
all of whom, or the said Major General John Clitherow, President, to- 
gether with any twelve or more of the said last mentioned persons and 
Officers, may constitute the said General Court Martial ; and I do here- 
by authorise and empower the said Court Martial hereby appointed, to 
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hear and examine all such matters and information as shall be brought 
before themi touching any such charges and offences as aforesaid, and 
to proceed in the trial and trials of such person or persons as shall be 
brouglht before it, for any of the offences before it, and in giving of sen- 
tence according to Martial Law ; And for so doing, this shall be to the 
said Court Martial hereby appointed, and to all others concerned, a suf- 
ficient Warrant. 

Given under my Hand and Seal, at the Government House in 
the City of Montreal, this twenty-seventh day of Novem- 
ber, one thousand eight hundred and thirty-eight. 

J. COLBORNE, 

Commander of the Forces, 

By His Excellency's Command, 

Wm. Rowan, 

Colonel and Military Secretary- 



By His Excellency Lieutenant General Sir John Colbome, 
Knight Grand Cross of the Most Honourable Military Or- 
der of the Bath, and of the Royal Hanoverian Guelphic 
Order, Commander of Her Majesty's Forces in the Pro- 
vinces of Lower Canada and Upper Canada, and Admi- 
nistrator of the Government of the said Province of Lower 
Canada, &c. &c. &c. 
To the Honourable Dominique Mondelet, one of Her Majesty's 
Counsel in the Law ; Charles Dewey Day, Esquire, one of 
Her Majesty's Counsel in the Law ; and Captain Edward An- 
gier Muller, of the 2d Battalion Royal Regiment. 
Whereas, by Proclamation under my Hand and Seal at Armsy bear- 
ing date at the Government House in the City of Montreal, the fourth 
day of the present month of November, I did, by reason of the Rebel- 
ion before that time, then and since existing in the Ftovince of Lower 
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Canada, declare Martial Law to be in force in the District of Montrea1| 
in the said Province, and the said Martial Law still continues in force 
therein. And whereas, in and by an Ordinance of the Administrator 
of the Government of the said Province, authorized to execute the 
commisfflon of Governor thereof, by and with the advice and consent of 
the Special Council for the affairs of the said Pro^ance, made and passed 
in the second year of Her Majesty's Reign, intituled, << An Ordinance 
^^for ihe suppression of the Rebellion ivkieh unhappily exists xnithin 
^' this Province o/Lomer Canadayandfor the protection of the persons 
" and properties of Her Majesty* s Jaithftd subjects uoithin the same^ 
it was Ordained and Enacted, that it should and might be lawful for the 
Governor of the said Province, or the Person Administering the Govern- 
ment thereof, (amongst other things,) to arrest and detain in custody all 
persons before that time and then engaged in such Hebeliion, or sus- 
pected thereof, and to cause all persons so arrested and detained in cus- 
tody to be brought to trial in a summary manner, by Courts Martial, to 
be assembled under such authority, and to be constituted in such man- 
ner, and of such description of persons, as the said Grovemor, or Person 
Administering the Government of the said Province, should from time 
to time direct, for all offences committed since the first day of the pre- 
sent month of November, or which should thereafter be committed in 
furtherance of the said Rebellion, whether such persons should have 
been taken in open arms against Her Majesty, or should have been 
otherwise concerned in the said Rebellion, or in aiding or in any man- 
ner assisting the same, and to execute the sentence of all such Courts 
Martial, whether of death or otherwise, and to do all other acts neces- 
sary for such purposes ; And whereas I, the said Sir John Colborne, 
Administrator of the Grovemment of the said Province, by my Warrant 
ia that behalf, under my Hand and Seal at Arms, bearing date at the 
<9oiv6mment House in the City of Montreal, the twenty-seventh day of 
this present month of November, did constitute a General Court Martial, 
for the trial of all persons accused of or charged mik any of the offences 
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in the said Ordinance mentioned, and did appoint Major Greneral John 
Clitherow to be the President of the said Court Martial, and Lieutenant 
Colonel Sir John B. Eustace, K. H., 2d Battalion Grenadier Guards ; 
Lieutenant Colonel Henry Barnard, 2d Battalion Grenadier Guards ; 
Lieutenant Colonel William Grierson, 15th Regiment ; Lieutenant Co- 
lonel James Craufurd, Grenadier Guards ; Major Samuel D. Pritchard, 
Major of Brigade; Major Henry Townshend, 24th Regiment ; Major 
Arthur W. Biggs, 7th Hussars ; Captain William B. Smith, 15th Regi- 
ment ; Captain Robert Marsh, 24th Regiment ; Captain William 
Thornton, 2d Battalion Grenadier Guards ; Captain Henry A. Kerr, 
2d Battalion Royal Regiment ; Captain Augustus Cox, 2d Battalion 
Grenadier Guards ; Captain The Honourable George Cadogan, 2d Bat- 
talion Grenadier Guards ; and Captain Hugh A. R. Mitchell, Grenadier 
Guards, to be members thereof; and did order and direct that they, 
or the said Major General John Clitherow, President, together with any 
twelve or more of the said last mentioned Officers and persons, might con- 
stitute the said General Court Martial ; Now I do hereby constitute, nomi- 
nate and appoint you, the said Honourable Dominique Mondelet, one of 
Her Majesty's Counsel in the Law, Charles Dewey Day, Esquire, one of 
Her Majesty's Counsel in the Law, and Captain Edward Angier Mul- 
ler, of the 2d Battalion Royal Regiment, to be, joint and severally. De- 
puty Judge Advocate at the said General Court Martial, to be holden at 
the City of Montreal, on the twenty-eighth day of November instant, for 
the trial of such prisoner or prisoners as shall be brought before it, with 
all and every the rights, privileges, power and authority to the said office 
appertaining, in which trial or trials you are to proceed according to 
Martial Law ; And you are to order the Provost Martial, or his Deputy, 
to give notice, from time to time, to the said President and Officers, and 
all others whom it may concern, when and where the said Court Mar- 
tial is to be held, and to summon such witnesses as shall be able to give 
testimony at the said trials, or any of them ; the said Provost Martial 
and his Deputy being hereby directed to obey your orders, and gi^e at- 
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tendance where it shall be requisite ; and you are to return to me all 
sentences of the ssdd Court Martial in the behalf aforesaid ; and for so 
doing, this shall be, as well to you as to all others concerned, a sufficient 
Warrant. 

Given under my Hand and Seal, at the Government House in 
the City of Montreal, this twenty-eighth day of November, 
one thousand eight hundred and thirty-eight. 

J. COLBORNE, 

Convnuaider of the Forces, 

By His Excellency's Command, 

Wm. Rowan, 

Colonel and Military Secretary* 



vs. 
JOSEPH NARCISSE CARDINAL AND OTHERS. 



PROCEEDINGS 
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GENERAL COURT MARTIAL, 

HBLD IN POBBOANCI OF AIT OBk>£k AND BY VIBTUS •F A WABBAHT FBOM 

HIS EXCELLENCY LIEUT. GEN. SIR JOHN COLBORNE, 

G* C. B. & G. C. Hi 

COMMANDER OP HER MAJESTY'S FORCES IN THE PROVINCES OP LOW- 
ER AND UPPER CANADA, AND ADMINISTRATOR OF THB GOVERN- 
MENT OF THE SAID PROVINCE OF LOWER CANADA, &C. &C. &C. 



( Montreal, Lower Canada, 
( 28th J^ovember^ 1838. 

President: 

Major General John Clitherow. 

Members: 

Lieut. Colonel Sir John R. Eustace, K.H., 2d Batt. Gien. Guards. 

« Henry W. Barnard, «< w 

<< Willum Grierson, 15tb Regiment. 

^^ James Craufurd, 2d Batt. Grenadier Guards. 

c 
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Major Samuel Dilman Pritchard, Major of Brigade. 

** Henry Townshend, 24th Regiment. 

" Arthur W. Biggs, 7th Hussars. 

Captain William Brudenell Smith, 15th Regiment. 

" Robert Marsh, 24th Regiment. 

" William Thornton, 2d Batt. Grenadier Guards. 

" Henry Alexander Kerr, 2d Batt. Royal Regiment. 

" Augustus Cox, 2d Batt. Grenadier Guards. 

" The Hon. George Cadogan, 2d Batt. Gren. Guards. 

" Hugh A. R. Mitchell, ?d Batt. Gren. Guards. 



The Hon. Dominique Mondelet, one of Her Majesty's Counsel in 

the Law ; 
Charles Dewey Day, Esquire, one of Her Majesty's Counsel in 

the Law, and 

« 

Captain Edward Muller, of the 2d Batt. Royal Regiment, jointly 

and severally Deputy Judge Advocate. 



The Prisoners having been brought into Court, the Warrants are read, 
and the names of the President and Members called over ; the Prisoners 
do not object to any of the Members of the Court. 

The President, Members, and acting Deputy Judge Advocate, having 
been severally sworn, and John Godard and Francis Godschall Johnson 
having been sworn in as Translators of French, and Gervase Mac- 
comber having been sworn as Translator of the Indian language, the 
Court proceeds to the trial of 

Joseph Narcisse Cardinal, of the Parish of Chateauguay, in the Dis- 
trict of Montreal, in the Province of Lower Canada, Notary Public ; Jo- 
seph Duquette, of the said Parish of Chateauguay, Gentleman ; Joseph 
L'Ecuyer, of the said Parish of Chateauguay, Farmer ; Jean Louis Thi- 
bert, of the said Parish of Chateauguay, Farmer ; Jean Marie Thibert, 
of the said Parish of Chateauguay, Farmer 5 L^on Ducharme, otherwise 
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called Leandre Ducharme, of the City of Montreal, Gentleman ; Joseph 
Guimond, of the said Parish of Chateauguay, Farmer; Louis Gu^rin 
dit Dusault, otherwise called Blanc Dusault, of the said Parish of Cha- 
teauguay, Farmer ; Edouard Th^rien, of the said Parish of Chateau- 
guay, Farmer 5 Antoine Cot6, of the said Parish of Chateauguay, Far- 
mer; Frangois Maurice Lepailleur, of the said Parish of Chateauguay, 
Bailiff of the Court of King's Bench for the District of Montreal ; and 
Louis Lesiege, otherwise called Louis Lesage dit Laviolette, of the said 
Parish of Chateauguay, Shoemaker, on the following charges exhibited 
against them, to wit : 

Treason against our Sovereign Lady the Queen, between the first 
and seventh days of November, in the second year of the reign of our 
said Lady the Queen : 

In this : That the said Joseph Narcisse Cardinal, Joseph Duquette, 
Joseph L'Ecuyer, Jean Louis Thibert, Jean Marie Thibert, L6on Du- 
charme, otherwise called Leandre Ducharme, Joseph Guimond, Louis 
Gu^rin dit Dusault, otherwise called Blanc Dusault, Edouard Th6rien, 
Antoine Cot^, Frangois Maurice Lepailleur, and Louis Lesiige, other- 
wise called Louis Lesage dit Laviolette, being subjects of our said Lady 
the Queen, on the fourth day of November, in the second year of the 
reign of our said Lady the Queen, and on divers other days, as well 
before as after, in the said Parish of Chateauguay, and also at Caugh- 
nawaga, commonly called Sault St. Louis, in the District and Province 
aforesaid, did meet, conspire, and agree amongst themselves, and, toge- 
ther with divers others, whose names are unknown, unlawfully and 
traitorously, to subvert and destroy, and cause to be subverted and de- 
stroyed, the Legislative rule and Government now duly established in 
the said Province of Lower Canada, and to depose and cause to be de- 
posed our said Lady the Queen from the Royal State and Government 
of the said Province ; and did, for that p'jrpose, then and there, to wit, 
in the said Parish of Chateauguay, and also at Caughnawaga, commonly 
called Sault St. Louis, aforesaid, incite and assist in a Rebellion in the 
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said Province, and then and there, to wit, in the said Parish of Chateau- 
guay, and also at Caughnawaga, commonly called Sault St. Louis, 
aforesaid, being assembled and gathered together, and armed with guns, 
swords, spears, staves, and other weapons, did, in furtherance of the 
said Eebdlion, traitorously prepare and levy public war against our said 
Lady the Queen, and were then and there, to wit, in the said Parish of 
Chateauguay, and also at Caughnawaga, commonly called Sault St. 
Louis, aforesaid, found in open arms against her said Bule and Govern- 
ment in this Province, against the peace of oar said Lady the Queen, 
her Grown and dignity, and against the form of the Statute in such case 
made and provided. 



The Prisoners having been called upon to plead, make certain objec- 
tions contained in a document marked A, hereunto annexed, which 
objections are overruled by the Gourt, the same having been first cleared 
to decile on the said objections. 

The Gourt is opened, and the Prisoners, Joseph Narcisse Gardinal, 
Joseph Duquette, Joseph L'Ecuyer, Jean I^ouis Thibert, Jean Marie 
Thibert, L6on Ducharme, otherwise called L^andre Ducharme, Joseph 
Guimond, Louis Gu^rin dit Dusault, otherwise called Blanc Dusault, 
Edouard Th^rien, Antoine Goti, Frangois Maurice Lepailleur, and 
Lows Lesi^ge, otherwise called Louis Lesag^ dit Laviolette, severally 
plead not guilty. 



The Deputy Judge Advocate addressed the Gourt as follows : — 
May it please the Courts 

The prisoners before the Gourt are charged with the crime of Treason, 
in having conspired to depose Her Majesty from the Government of 
this Province, incited a rebellion for that purpose, and in furtherance of 
such rebellion, having stured up and levied a public war. 

The crime is in its character and consequences the gravest which a 
man can possibly commit, and as it does not frequently come within 
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the cogni2anc6 of a Court Martial, it may be advisable to submit to you 
a brief definition of the distinct heads of the offence of High Treason, 
under which it is conceived the prisoners fall, and then call your attention 
to the specific facts to be proved, that thus you may be enabled to see 
how far these facts come up to the legal definition of the crime. 

The law of treason, then, in so far as its provisions are likely to be 
applicable to the case before the Court, declares, that when a man 
doth compass or imagine the death of the King, or if a man levy war 
against the King in this realm, he shall be adjudged guilty of treason ; 
but in order to bring him within the operation of this law, he must be 
convicted of open deed or overt act, clearly amounting in its indication 
and character to a compassing of the King's death, or levying of war 
against him. 

As to what overt acts^ or in more familiar language, what conduct 
on the part of the accused will bring them within these branches of the 
offence, we have a precise and sufficient guide, for on reference to the 
highest authorities on the subject, we find a variety of overt acts speci- 
fied, among which we select as useful to our present purpose : 1 st. The 
deposing or taking possession of the King or Government, or preparing 
to do it ; 2d, The direct levying and consulting to levy war 5 3d, 
Joining with rebels in any act of rebellion ; 4th, Giving assistance oc 
intelligence to rebels ; 5th, Constructively levying war by insurrection 
to reform supposed national grievances. 

If any one of these acts be brought home to the accused, by the evi- 
dence of two witnesses, the Court will be called upon, in the conscien- 
tious discharge of its stern and important duties, to declare them guilty 
of High Treason. 

Now the facts which will be proved against the prisoners are briefly 
these: — 

That they, with a large body of armed men, were assembled at Cha- 
teauguay on the 4fth of this month 5 that they took a number of prisoners, 
whom they kept confined ; that there existed amongst them degrees of 
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command and other features of organization, which characterize a re- 
gular army ; that they avowed an intention 'to subvert the Grovemment 
of Her Majesty, and to establish a Republic in its place : that they pro- 
ceeded from Chateauguay to Caugnawaga, and there demanded the 
arms of the Indians, with the intention above avowed ; and generally 
that they, with those by whom they were accompanied, were in intelli- 
gence and concert with rebels in other parts of the Province, and were 
engaged in acts of open warfare and rebellion against Her Majesty's 
Government here. 

It may be added that the men selected for trial today, appear to have 
held stations of command, and to have exercised great influence amongst 
their companions. 

With this explanation of the law, and these facts fully proved, the 
Court, it is presumed, can have little difficulty in forming an opinion 
upon the guilt or innocence of the unfortunate men now before it. 



Tlic Court then proceeds to examine the following witnesses, in sup- 
port «)f the prosecution: — 

John Lewis Grant being called into Court, and the charge read to 
him, he is duly sworn, and states to the following effect : — 

I am a resident at Lachine, and am a farmer. I know the prisoners 
Cardinal, Duquette, Ducharme, Lepailleur, and Jean Marie Thibert, 
the latter of whom I took myself. On Saturday, the third day of No- 
vember instant, I embarked myself, my horse and gig, on board the Cha- 
teauguay steamer, on my way to Mr. John M'Don aid's. On the night 
of the third of November, at about nine o'clock, I was taken by Du- 
quette, who was in company with about thirty others. I was outside 
the house belonging to Duquette's mother, and was taken into the house 
by a body of men, variously armed, and apparently led by Duquette in 
person. I believe Duquette was not armed himself when I was taken. 
I asked Duquette what vras the meaning of this proceeding, and he told 
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me, that, in two or three days, there were a body of Americans coining 
in, and that I should be made as free and independent as themselves. 
I was shown into a bed-room, and examined ; they asked me if I was 
the bearer of despatches ; they searched me, and took from me a pair 
of pistols. In the bed-room I saw, besides Duquette, Lepailleur and 
one Newcombe, who has made his escape. They put a number of 
armed men to guard me, and Duquette directed that I should be treated 
kindly 5 after that, I lost sight of Duquette. The sentries wei-e placed 
over me by order of Duquette. In the night. Cardinal came to the 
house where I was confined, and removed me to his own office, where 
I found Mr. M'Donald a prisoner. I was escorted by a band of armed 
rebels ; Cardinal appeared to be the commander of the party, and to be 
looked up to as such. I do not think Cardinal was armed. 1 remained 
in confinement with Mr. M'Donald until the afternoon of Sunday, the 
fourth, when I was removed to one Mallette's house, where I found 
Mr. Eliice and others in custody, having been taken prisoners at Beau- 
hamois, as I understood. On Monday or Tuesday aflernoon, the shut- 
ters were closed, and our apartment darkened. On the Sunday and 
Monday, I saw from two to three hundred men armed. I did not dis- 
tinguish any of the prisoners before the Court among the anried men. 
On a report that the Indians were coming, they flew to the church, 
crying, " Les sauvages viennenV^ On the Saturday week following 
the day on which I was taken, we were conducted, under a guard of 
two hundred men or more, to a place called La Pigebnni^re ; at which 
place, hearing that the rebels had been defeated at Napier ville, they 
dispersed, and liberated us. We sent repeatedly, while in confinement, 
to have an interview with Cardinal, who, we understood from the sen- 
tries guarding us, was the principal leader. I have a recollection of 
having seen the prisoner Ducharme when he arrived at Chateauguay, 
in the company of one Brault ; they were both armed with guns, and 
were welcomed by the rebels. Duquette, one Demarais, and the sen- 
tries, with Lepailleur and others, told me plainly that the Americans 
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were coming, and that they were going to take possession of the country i 
that there would be a general rising that night, (Saturday, the third,) and 
that the present Government would be overthrown, and I should get 
my liberty. The men whom t have specified were resident at Cha- 
teauguay, with the exception of Ducharme^ Cardinal is a Notary Pub- 
lic y Lepailleur is a Bailiff, t observed degrees of command among the 
body of men by whom I was made prisoner ; that they mounted guard 
with an officer, and were organised as a military body. 

Question from the Court — State to the Court whether you saw any 
of the prisoners besides Ducharme armed, between the third instant and 
the period when you were released ; and if so, mention their name or 
names. 

Answer — I cannot saw that I did. 

Q. from the prisoner Cardinal — ^Did you hear Mr. Cardinal give 
any order to the persons whom you say you saw in arms about the third 
day of November instant 1 

A.-^No. 

Q. from the prisoner Cardinal — ^Is it not to your knowledge, that 
it was at the request of Mr. J. McDonald, of whom you have spoken^ 
that Mr. Cardinal went for you to Mr. Duquette's house ? 

A. — It is not to my knowledge. 

Q. firom the prisoner Cardinal — ^Did Cardinal come to confer with 
you, on any of the occasions when you sent for him t 

A.— No. 

Q. from the prisoner Duquette — ^Didyou hear Joseph Duquette givd 
any orders during the time alluded to by you in your examination in 
chief? 

A. — ^Men were put over me by his cnrders. 

Q. from the prisoner Jean Marie Thibert — ^When and where did 
you take me ? 

A. — I do not exactly recollect the day, but it was between nine and 
twelve in the morning, some days after my release* I went out with 
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Mr. John McDonald and one of the Lachixie Cavalry, purposely to take 
yoa, at your own house, in the parish of Chateauguay. 

Mr. John McDonald, merchant, of Chateauguay, being called into 
Court, and the charge read to him, he is duly sworn, and states to the 
following effect : — 

I know all the prisoners. Joseph L'Ecuyer, Jean Louis Thibert, 
Jean Marie Thibert, Joseph Guimond, Louis Gu6rin dit Dusault, other- 
wise called Blanc Dusault, Edouard Th6rien, and Antoine Cot^, are 
all of Chateauguay, farmers ; Joseph Narcisse Cardinal is a Notary, re- 
sident at Chateauguay ; Joseph Duquette also resides at Chateauguay, 
and is, I believe, a clerk with Mr. Cardinal ; L^on Ducharme, other- 
wise called L^andre Ducharme, resides in Montreal, and is a gentleman ; 
Frangois Maurice Lepailleur is a bailiff, resident at Chateauguay ; and 
Louis Lesi^ge, otherwise called Lows Lesage dit Laviolette, is of Cha- 
teauguay, shoemaker. — On the night of Saturday, the third of Novemt- 
ber instant, as I was getting into bed, at my own bouse at Chateauguayi 
I heard a great shouting, at about ten o'clock. I inunediately arose^ 
and looked out at the window. I saw an immense coqcourse of men, 
to the amount of one hundred, or probably more, calling upon me to 
open the door to admit them. I asked them what they meant by com- 
ing at that unseasonable hour, and in such numbers. Jean Louis Thi- 
bert answered, that they were going to declare their independence that 
night. I readied, that I would not open the door until they told me 
what they wanted. Jean Louis Thibert siud, ^^ Open the door, and I 
will save your life ; if you do not, we will fire, and destroy your house." 
I went to the door with my servant, who advised me not to open the 
door, as there were a gun and a sword with which we could defend 
ourselves. I told him we could offer no resistance to such a body of 
men, armed as they were. At this time the noise, both behind and in 
iiront (^the house, had greatly increased, and there was a great deal of 
yelling and shouting. I then desired the man to secrete hims^ under 
the bed, and, if possiUe, to go and communicate to Mr. Ellice that I 
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was made a prisoner. I then opened the door, and they rushed in, to 
the number of a hundred or more. Jean Louis Thibert was the head 
of the party ; on that occasion I distinguished no others. 

It being four o^clock, p.m., the Court adjourns until tomorrow, the 
twenty-ninth instant, at ten o^cIock. 



Second Day, 1l9th J^ovember, 10 d^clock^ JJM. 
The Court meets pursuant to adjournment — ^present the same mem- 
bers as on the 28th. 

» 

Mr. John McDonald's examination continued. — When I opened 
the door, Jean Louis Thibert followed me to my bed-room, and desired 
me to deliver him all the arms I had ; to which I answered, that I had 
only the gun then in my hand. The man, in concealing himself under 
the bed, took the sword with him. They appeared to be in a great hur- 
ry, and ordered me to dress myself as quick as possible. Af\er I had 
dressed, the said Thibert ordered me to go to the store, a short distance 
from my house. Accompanied by him, and others who were armed, I 
went to the store. Jean Louis Thibert himself was armed with a 
sword. I was ordered to deliver them all the powder and lead I bad- 
There was a tin canister, containing about twenty-five pounds of pow- 
der, and also about fifty or sixty pounds of shot, but no ball. Afler 
retiring from the shop, I did not perceive that any thing else had been 
disturbed. When I got back to the dwelling-house, they insisted that I 
had more arms. Thibert was all along the spokesman and the chief of 
the party. They searched for more arms, from the cellar to the garret, 
but found none. Some person in the crowd, whom I could not distin- 
guish, said that I ought to be tied. Jean Louis Thibert then came up 
to me, and said, that if I would go peaceably with them, they would 
not tie me. Thibert then took me by the arm, and conducted me to 
the rebel camp, near the bridge at Chateauguay. On our way down, 
the party increased to two or three hundred, all armed — making all the 



CARDINAL ET AL. 27 

inhabitants of British origin on the road prisoners. Thibert still conti- 
nued to command. At one house, where one McLean lived, they in- 
quired after him, and his wife said he had been out all the evening. It 
appeared from the conversation of the rebels, that they were aware 
McLean was in the house. Jean Louis Thibert then gave orders to one 
Giroux to light a candle, and set fire to the barn, unless McLean were 
delivered up. On this, I desired Mrs. McLean to discover her husband, 
and asked where he was ; she pointed to the chimney, and I desired 
McLean to come out. Jean Louis Thibert and others instantly seized 
him, and used very harsh language to him. They then asked his wife 
for a rope to tie him ; the woman gave one, and he wsa tied with his 
hands behind his back. After leaving McLean's house, Jean Louis 
Thibert requested me to ask all those of British origin to surrender, to 
avoid being killed. They put me on the advanced guard, and on ap- 
proaching the houses of loyalist?, I knocked at the windows, and they 
came out. Jean Louis Thibert commanded the advanced guard. On 
arriving at the camp, with all the inhabitants of British origin prisoners, 
to the number of about nineteen, we were taken to the office of Mr. 
Cardinal ; this was between the Saturday night of the 3d and Sunday 
the 4th November instant. At this office I recognized, in arms, Fran- 
gois Maurice Lepailleur ; Joseph Duquette, also armed ; Louis Gu^rin 
dit Dusault, Joseph L'Ecuyer, and the prisoner Th^rien, all of whom 
were armed. Cardinal came into his office soon after we arrived. I 
saw him armed at one time with a sword, and at another with a gun. 
They held a consultation, of which Cardinal appeared the chief, and it 
resulted in the dismissal of all the prisoners but myself. Cardinal him- 
self g^ve orders for their dismissal. I then requested Cardinal to send 
an armed party with me, to secure my books and papers, which I had 
left open. Cardinal refused the request. I asked Cardinal why I was 
detained, and the others set at liberty ; to which he replied, that I was 
the only person he wanted. By this time, John Lewis Grant had been 
made prisoner, as I was told by Cardinal. Cardinal said, that on search- 
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ing Gfant, tbey had found him well armed. I asked Cacdinal to allow xm 
10 be put together ; he replied, that Mr. Grant was very high and noisy, 
and it would be better to keep us apart. In about half an hour after, I 
repeated the request ; to which he replied, by fetching Grant. On 
Sunday morning, at about daylight, I saw Jean Marie Thibert. in arms ; 
L^andre Ducharme and Antoine Cot6, both armed. They all came 
to Cardinal, apparently, to receive orders. Joseph Guimond was also 
armed ; Louis Lesi^ge, otherwise called Lesage dit Laviolette, was also 
armed. After this, the only prisoners I distinguished in arms were Jo- 
leph L'Ecuyer, Jean Marie Thibert, Leon Ducharme, otherwise called 
Liandre Ducharme, Louis Lesi^ge dit Lavidette, and Edouard Th^rien. 
They were giving orders, and drilling men, and appeared the chief com* 
manders. This was on the morning of Sunday, the fourth of November 
instant. Between the hours of eleven and twelve 6n the same day^ 
there was a great bustle among the rebels, hearing that the Indians were 
eoming. A short time after this, the wife of Cardinal came to the house 
where I was confined, in tears. I asked her what was the matter ; 
she made no answer. I understood soon after, that Cardinal and some 
Qfthers had been taken prisoners by the Indians. As I did not see Car- 
dinal, LepaUleur, Duquette, Cot^, Guimond, Jean Louis Thibert, or 
Louis Gu6rin, I concluded it was true. I did not see these last men- 
tioned persons ailer daylight on Sunday morning. Those I distinguish- 
ed in arms after this, were L'£cuyer, Jean Marie Thibert, Lesage dit 
Laviolette, Th^rien and Ducharme. About this time, I saw Ducharme 
very active, in ordering about men, and even pushing them with his 
gun. On Sunday morning, the fourth November instant, I saw Mr. 
Ellice, Mr. Brown, Mr. Ross, Mr. Normand, and Mr. Bryson, all pri- 
soners, and escorted by a band of about thirty or forty armed men. 
They were in Mr. Brown's carriages. On the Monday or Tuesday 
morning, I recognized L'Ecuyer and Ducharme, in arms, with ten or 
twelve others, who were under their command, escorting the last men- 
tioned prisoners to a house belonging to one Mallette, at Chateauguay. 



CARDINAL ET AL. 29 

A few minutes after, Ducharme came to me, and told me that I was 
to be put with Mr. Ellice, as I requested. I was then escorted, by a 
band of armed men, commanded by Ducharme, to Mallette's house, 
where Mr. EUice and the other prisoners were. When we were there, 
eleven prisoners in number, the window-shutters were closed. One 
morning, during our confinemient, one of the shutters was accidentally 
opened, and I saw Ducharme commanding about one hundred men, 
who were armed and drilling. After dismissing his men, he came to 
the house, and observed that the i<h utter was opened. I heard Du- 
charme reprimanding the sentries, and saying that the first of us who 
opened a shutter was to be shot ; he then closed the shutter himself. 
In obedience to Ducharme^s previous orders, on the next morning, one 
of the sentries presented his gun, which was cocked, at Mr. EUice, who 
was near a window that happened to be uncovered by the shutter. I 
pulled Mr. Ellice away, saying they would shoot him. After this, we 
were more closely confined, and were allowed candles. On the Sa- 
turday, the tenth of November instant, Ducharme came in, and stated 
that the Americans had taken possession of Napierville, and that we 
were to prepare to go there, as that was to be the principal camp, 
{grand camp.) At this time, carts were prepared, and we were, with 
the exception of Mr. Ellice, tied two and two. When we were in 
the carts, proceeding to the great campy I recognized among our es- 
cort of armed men, L'Ecuyer, who appeared very active. Ducharme 
appeared to have the principal command, and I saw besides, Jean 
Marie Thibert, Louis Lesi^ge dit Laviolette, and Th6rien. We were 
tak^ to La Figeonni^re. I recognized the above last named before 
starting; but our numbers increased so much, that I cannot say if 
they accompanied us there. On our arriving at La Pigeonni^re, we 
w^e taken to a house belonging to one St. Grermain. 

Question from the Judge Advocate— What was the avowed inten- 
tion of this body of armed men 1 
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Answer — To subvert the GroverDment, and declare their independ- 
ence. Jean Louis Thibert and Cardinal said so expressly. Cardinal 
added, that on that night, (Saturday the third,) the whole Canadian 
population had risen, and would be in possession of all Canada except 
Quebec. 

Q. from the same — Can you state what were the several degrees 
of command among these men, and specify the rank held by any of 
the prisoners? 

A. — ^I only know that Jean Louis Thibert told me that Cardinal 
and Duquette were two grands chefs, 

George Delorimier, of Caughnawaga, commonly called Sault St. 
Louis, being called into Court, and the charge read to him, he is duly 
sworn, and Mates to the following effect : — 

On the fourth of the present month of November, I was in my bed- 
room, at Caughnawaga, at about eight in the morning. While there, 
I saw some one come into the parlour, and I recognized Ignace Giashon, 
who told me that the patriots had arrived at Caughnawaga wood ; he 
told me to say nothing, and immediately retired. Ignace Giashon was 
my wife's uncle, and came to warn me that I might defend myself. 
At the same time, I perceived Joseph Narcisse Cardinal, the prisoner 
before the Court, and another man, pass my house to go into my shop. 
I called Cardinal and his companion to come into my room. I asked 
Cardinal what he wanted so early ; he replied, that he wanted to speak 
to the Indian Chiefs, and asked if he could do so, and if there were 
any means of getting their arms. At the same time, he asked how 
many arms were in the village. I said about thirty. He said that so 
few were hardly worth coming for ; he said he would go lower down, 
to Mr. Gervase Maccomber, to get some money* While I was dres- 
sing, I saw the prisoner Duquette go into my shop, and speak to my 
clerk. On going into the yard, I saw several men, who appeared to 
belong to Mr. Cardinal's party. I went to inform the Priest of these pro- 
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ceedings, then I went to the church, and told the congregation to come 
out ; the congregation was composed of Indians. I notified them, and 
all others I met, to arm themselves, as the enemy were coming : I 
mean the Canadians* In about five minutes, the Indians were all 
ready, and congregated round the May-pole. They decided on send- 
ing forward ten, of which I was one, unarmed. We went as far as the 
chapel, and met Lepailleur, the prisoner before the Court. Maurice 
Lepailleur came to me, and asked why the Indians had disarmed him, 
by taking away his pistol, as he meant no harm. At this moment, a 
large number of armed Canadians surrounded us ; they were armed 
with spears and guns. I distinguished no other of the prisoners among 
these men. . I called to the Canadians, to know what they wanted. 
They all cried out that they did not intend to do any harm, but that 
they wanted our arms. I answered, that we had nothing to do with 
that, but that they could confer with the Chiefs. I told four or five to 
come and speak to the Chiefs ; instead of which, they came nearly all 
in a body, to the first house in the village* When we arrived at the 
village) the Indians were drawn up in line, and soon after surrounded 
the Canadians, made prisoners ofthem, disarmed them, and took them 
to the boat to cross the river. About an hour after, I saw Cardinal 
and eleven others, among whom was the prisoner Duquette, who had 
been made prisoners by the Indians. 

Question from the Judge Advocate — ^Did Cardinal make use of any 
expression of fear or regret, in the course of his conversation with you, 
on the morning of Sunday, the fourth November 1 — ^if so, declare what 
that expression was. 

Answer — I said to Cardinal, what vnll become of you, if you do not 
succeed in your undertaking] he replied jokingly, I suppose I shall be 
hung. 

Q. from the same — ^Did the Canadians when you met them, make 
any declaration of their intention or object; or any ofier to the In- 
dians, in case they would not oppose them ? 
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A. — Thej said, that if the Indians would give up their arms^ they 
would not be injured by them, but would be permitted to retain their 
seigneurie ; they said that fieauhamois was taken, and the southern 
shore of the St. Lawrence, and that Pile aux JSToixy St. Johns and 
Laprairie were to be taken. 

Q. from the same — From what place had this body of men come 1 

A. I do not exactly know by what road they came ; they proceeded 
immediately from the wood which stretches to Chateauguay. 

Q. from the same — ^Did those among them whom you recognized re- 
side at Chateauguay 1 

A. — The three whom I have named were of Chateauguay ; some 
of the others I knew, by sight, as people of Chateauguay ; but only Le- 
pailleur was among that band. 

Q. from the same — Among the prisoners taken on Sunday, did you 
see any of the prisoners now before the Court, and which of them 1 

A. — Lepailleur was the only one whom I saw among the prisoners 
taken on Sunday ; the others were crossed over without my seeing 
them. 

Q. from the same — Did you, or did you not, see a man of the name 
of Louis Guirin dit Dusault, otherwise called Blanc Dusault^ at Cau^ 
nawaga, on Sunday the fourth instant 1 

A. — I cannot swear that I saw him, but I heard that he was there. 

Q. from the Court — ^Did you not see Cardinal or Duquette, on Sun- 
day the fourth, after they were taken 1 

A. — I saw them both prisoners, in the house of an Indian, named 
Louis Shakohentetha. 

Ignace Delisle, otherwise called Ignace Kaneratahere, being 
called into Court, and the charge read to him, he is duly sworn, and 
states to the following effect: — 

I know the prisoners, Lepailleur, Cardinal, Lesi^ge, otherwise called 
Lesage dit Laviolette, Duquette, and L'£cuyer ; the others I know by 
sight, with the exception of Ducharme, Guimond, and Jean Marie Thi- 
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bert, whom I do not know at all. On Sunday, the fourth of November 
instant, at Gaughnawaga, I saw Lepailleur, Duquette, and Louis Gu^rih 
dit Dusault. Duquette was not a prisoner when I saw him i the other 
two were. On Saturday, the third instant, I was in Montreal. On the 
•Sunday following, at seven o'clock in the morning, the Chiefs came to 
my house, at Caughnawaga, to hear if there were any news from Mon- 
treal. About eight o'clock on the last mentioned day, the prisoner 
Duquette came to my house ; he asked me where one Chaiies Giashoiii 
lived. I told Duquette that some hay he had bought from me, was 
ready. At the first bell for mass, a Chief, whom I had left in my 
house, informed me that a woman had given notice that the rebels were 
coming. The last Chief who had remained at my house, returned in 
less than three minutes after he had left it, with another Indian, and 
told me to take my arms, and make as much haste as possible, adding 
that the rebels were within a mile of the village, and the wpman had 
seen them. A man on horseback was sent to ascertain the truth of the 
woman's report ; he returned, and said it was true. The Chief corn* 
manded a:Il the Indians to take up arms. Six of us went forward un- 
armed, to see the rebels. On arriving at the chapel, behind the village, 
I saw two persons in the chapel door, who, on seeing us, ran away ; 
one of them I recognized as Maurice Lepailleur. One of us ran after, 
and overtook, Lepailleur. I asked Lepailleur what he came armed 
for ; Lepailleur told me he was coming from Laprairie, and was on 
his road home, and had nothing to do with them. He had a shot-belt 
on his shoulder, and, upon my attempting to take it off, he took a pistol 
from underneath his coat, and, before he could present it, we closed on 
him, and disarmed him. The person who was with Lepailleur escaped, 
and joined the rebels. When he got about three acres away from us, 
he called out to the rebels to advance. About a hundred or more ad- 
vanced 5 they were all armed, and came out of the w ood. Lepailleur 
told me not to be alarmed, for that 1 should not be hurt. Lepailleilr 
advised me to lend the arms and ammunition of the Indians to the ie« 
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bels ; he added, that we should be well paid if we gave up our anns f 
and said, ^^ as you are a Chief, use your influence, and you shall be 
well paid." I refused to make any such promise, and said that I would 
confer with the other Chiefs, but that I alone could do nothing. Le- 
pailleur said, if the Government is displeased, we will protect you. 
They then surrounded us, and turned towards us with their guns cocked. 
The person who had been with Lepailleur, asked if he had been hurt. 
Lepailleur answered, no. One of the crowd cried out, " we are ready, 
Lepailleur — give the word." Lepailleur answered, " no, we are not 
ready — be quiet, my friends." Lepailleur said, that he would go to 
the Chiefs with me, and endeavour to get the arms. We went to the 
village, and Lepailleur spoke to the Chiefs with me, and said that he 
wanted the arms. The Chiefs said no, tliey would not give them up, 
and would defend them with the last drop of their blood, as they had 
besn given to them by the Government. The band of rebels advanced, 
and the Chiefs gave orders to surround and disarm them, which was 
done, and we took them prisoners. Delorimier told us not to take their 
arms away, but we obeyed the Chiefs. 

Question from the Judge Advocate — ^Do you recognize among the 
prisoners, any of the persons whom you took at Caughnawaga 1 

Answer — Lepailleur and Guerin dit Dusault were taken among the 
crowd surrounded by us. Duquette was subsequently taken, I do not 
know when or where — it was, however, on Sunday. 

Q. from the same — What did you understand to be the object of the 
rebels, either from their words or actions ? 

A. — I thought they came to make war against us. 

Q. from the same — ^Did the rebels make mention of any force acting 
in conjunction with, or being about to come to their assistance 1 

A. — They said that a great many other people were coming from 
Chateauguay to help them. Lepailleur's companion said so ; I don't 
know whether Lepailleur heard his companion speak. 
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Q. from the Court — ^Why do you designate the people who came to 
Caughnawaga on the Sunday morning, as rebels 1 

A. — They were sometimes called patriots, and sometimes rebels. 

Q. from the same — What do you suppose was meant by the expres- 
sion, " Lepailleur, give the word — we are ready," as used by one of 
the crowd? 

A. — I thought at that time, that we were done for. Lepailleur did 
the best he could to prevent it. 

Q. from Duquette — When Duquette came to your house, on the 
fourth of November last, did he not ask, the first thing, whether the hay 
you had sold him would soon be ready for delivery 1 

A.— No. 

Q. from the same — Did you see Duquette after he had left your 
house, on the fourth of November? — if you did, state where. 

A. — I saw him after he was a prisoner, in Montreal. 

It being four o'clock, p.m., the Court adjourns until tomorrow, the 
thirtieth instant, at ten o'clock. 



Third Day, 30ik November^ 10 6^ clocks A.M. 

The Court meets, pursuant to adjournment — present the same mem- 
bers as yesterday. 

Grervase Maccomber, Interpreter of the Indian Language, is permit- 
ted to retire, and Jean Baptiste Taio Ventakoveve is sworn in his 
stead. 

Joseph Tenihatie being called into Court, and the charge read to 
him, he is duly sworn, and states to the following effect : — 

Question from the Judge Advocate — Do you know any of the pri- 
soners before the Court 1 

Answer — Yes, by name, I know Duquette, Cardinal and Lepailleur ; 
and I recognize by their appearance, Thdrien and L'Ecuyer, although 
I do not know their names. 
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Q. from the same — ^When and where did you see these men to- 
gether? 

A. — ^It was at the Saiilt St. Louis, on Sunday the fourth of Novem- 
ber instant, I saw L'Ecuyer, Lepailleur, and I'h^rien ; Cardinal and 
Duquette were not then there ; it was at a chapel near the Sault St. 
Louis. 

Q. from the same — ^Did you see Cardinal and Duquette at Caughna- 
waga, on the last mentioned day ? 

A. — ^I saw Cardinal and Duquette on the same day, as prisoners, in 
the house of an Indian, about ten o^clock in the morning, at Caugh- 
nawaga. 

Q. from the same — Were there any other persons, and how many, 
with Lepailleur, L'Ecuyer, and Th^rien, when you saw them near the 
chapel ? 

A. — Yes, there were about eighty, I think. 

Q, from the same — Were they armed ? 

A. — ^Yes, they were armed with guns and spears. 

Q, from the same — What did these armed men want with the In- 
dians 1 

A. — Lepailleur said, they wanted to borrow the Indians' arms. 

Q. from the same — Are you personally acquainted with Duquette, 
Cardinal, and Lepailleur 1 

A. — Cardinal and Lepailleur are well known to me ; I was only 
slightly acquainted with Duquette. 

Q. from the Court — Had any of the prisoners before the Court, arms 
in their hands, when you saw them on Sunday the fourth 1 

A. — Lepailleur had a pistol, which was taken from him j the others 
had no arms. 

Q. from Th^rien — ^Did you see me at the Sault St Louis, on the 
fourth of this month ; if so, state at what o'clock, at what place, and in 
whose company 1 

A. — I did not see you on that day; at the Sault St. Louis. 
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Q. from the same — ^Did you see me at the chapel, near the Sault St. 
Louis, on the fourth November instant 1 

A.— No. 

Q. from L'Ecuyer — ^Were there any other persons with me besidea 
Lepailleur and Th^rien, at the time you pretend to have seen us toge- 
ther, near the chapel, on the fourth of November instant ? — if so, state 
the names of such persons. 

A. — ^I did not see L'Ecuyer at the chapel, nor do I know the names 
of any others whom T saw there, except Lepailleur. 

Q. from the Court — ^Point out those among the prisoners whom you 
saw at the chapel, or at Caughnawaga, on Sunday, the fourth of No- 
vember instant 1 

A. — ^I saw Duquette, Cardinal^ and Lepailleur. 

Q. from the same — At what time, and where, did you see Cardinal, 
at the Sault St. Louis, on the fourth instant 1 

A. — It was about half-past ten, a.m., in the house of an Indian, at 
Caughnawaga, on the fourth instant. 

Pierre Reid, son of Antoine Beid, of Chateauguay, farmer, being 
called into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

The habitans in the parish of Chateauguay were raised on Saturday, 
the third of November instant, to go to Caughnawaga, and get the arms 
belonging to the Indians. I did not hear any of them say that they in- 
tended to do any harm. When I went from my house, I did not know 
where I was going. We were conducted to the house of one Blanc 
Dusault, the prisoner before the Court, at the extremity of Chateauguay. 
Jean Marie Thibert was one of those who conducted us there. On ar- 
riving at Dusault's house, I, with some others, wanted to return. I was 
told by one Demarais, that whoever returned would have his brains 
blown out. This was on the Saturday night, and as it was very dark, I 
could not see how many people were there. From Dusault^s we were 
conducted, on the same night, to the church at Chateauguay ; from the 
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church, we went to one Sanson's. We might have remained about 
two hours at the church. From Sanson's we started, at about an hour 
before daylight, to go to Caughnawaga. Soon after we got to Caughna- 
waga, a great many of our party ran away. I was among those who 
surrendered to the Indians. I cannot tell precisely how many went to 
Caughnawaga — I suppose about sixty. 

Question from the Judge Advocate — Were the men with whom 
you went to Caughnawaga, armed 1 

Answer — They were not all armed ; about thirty-six of them had 
guns, others had spears, and some staves. 

Q. from the same — For what purpose did the habitans with whom 
you went to Caughnawaga, want the arms of tlie Indians 1 

A. — I do not know — ^they did not tell me what they intended to 
do with them. 

Q. from the same — Whom do you mean by the expression 
« They ?" 

A. — I mean the people of our Cote^ among whom were Jean Ma- 
rie Thibert and one Jacques Tailli. 

Q. from the same — Look at the prisoners now before the Court, 
and declare whether any, and which, of them were with you at Cha- 
teauguay, or at Caughnawaga, on the fourth of November instant? 

A. — I recognize among the prisoners, who were with us at Cha- 
teauguay, on Sunday morning, the fourth instant. Cardinal, who pro- 
ceeded to about within a mile of the Sault St. Louis, and then went 
in advance, with Duquette, who had been with us up to that time. 
Joseph L'Ecuyer was with the band at Chateauguay, on the same 
day, but I did not see him at the Sault. Jean Louis Thibert accom. 
panied us from Chateauguay to the Sault St. Louis. Jean Marie 
Thibert left Chateauguay with us, to go to the Sault St. Louis ; but 
in the wood near the Sault, he left us, to return. Ldon Ducharme I 
did not see. Joseph Guimond accompanied the band from Chateau- 
guay to the Sault St. Louis. Louis Gu^rin dit Dusault, otherwise 
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called Blanc Dusault, was with the band at Chateauguay, but did not 
see him at the Sault. Edouard Therien I neither saw at Chateau- 
guay nor at the Sault. Antoine Cot6 was one of the brigade at Cha- 
teauguay, but not at the Sault. Frangois Maurice Lepailleur came 
with us to the chapel at the Sault St. Louis?, but I did not see him 
after. I did not see Lesi^ge dit Lesage dit Laviolette, either at Cha- 
teauguay or at Caughnawaga. All those whom I have named, I 
saw on the first Sunday after All Saints Day of this year — it was in 
the month of November. 

Q. from the same — Were the prisoners whom you have named as 
having seen, or any of them, armed — if so, which of them ? 

A. — Cardinal had a cane in his hand ; Duquette had a sword ; 
L'Ecuyer had a gun. I did not see Jean Louis Thibert with any 
arms. Jean Marie Thibert had his gun. I did not see Guimond 
armed. I did not see Dusault armed. Antoine Cot^ had no arms 
that I saw. Lepailleur had a pistol. 

Q. from the same — Who were the leaders of the band with which 
you went from Chateauguay to Caughnawaga, as stated in your evi- 
dence 1 

A. — Cardinal and Duquette commanded ; I do not know whether 
they were called chiefs. 

Q. from the same — Who ordered you to join the band, on the night 
of Saturday, the third instant ? 

A. — ^Jean Marie Thibert. 

Q. from the same — Were you drilled or exercised in the use of 
arms, or in marching or otherwise, at Chateauguay, and by whom T 

A. — ^No ; I left my house on Saturday, the third instant, at night, 
and was made prisoner the next day, in the morning. 

Q. from the same — How were you employed during the two hours 
you were in the Chateauguay church ? 

A. — We were not in the church — we were near it, waiting for 
daylight. 



40 COURT Martial. 

Q. from the same — Were any persons placed as sentinels or guards 
at Chateauguay 1 

A. — I know that there were, but I do not know who — as they 
were placed at some distance from me, and it was dark. 

Q. from the same — Did you see any prisoners at Chateauguay, and 
whom? 

A. — I saw none. 

Q. from the same — In what order did the band march from Cha- 
teauguay ? 

A. — All in a body ; we marched in platoons of about twenty or 
twenty-five each ; where the roads were bad, we were obliged to 
divide. 

Q. from the same — Were the platoons commanded by chiefs 1 

A. — ^No ; the chiefs I have named were sometimes before, and 
sometimes behind. 

Q. from the same. — Do you know what were the different degrees 
of command in the band in which you were 1 

A. — I heard no different degrees of command mentioned. 

Q. from the same — ^Did you receive any orders during the time 
you continued with the band, and from whom ? 

A. — I received orders from Duquette and Cardinal, first, to assem- 
ble at the church at Chateauguay, and thence to Caughnawaga, to 
take the arms of the Indians. 

Q. from the same — Was there, or was there not, any person in 
the band called a Racquette, or a Castor, or a Fr^re Chasseur ? 

A. — ^No, not that I know of. 

Q. from the same — ^Did you hear of no other reason for the habi- 
tans rising, except for the purpose of taking the arms from the In- 
dians? 

A.— No. 

Q. from Jean Marie Thibert — ^Does not the wood commonly called 
the Sault St. Louis wood, commence a league from the Sault ? 
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A. — ^It be^ns at about three quarters of a league from the Sault. 

Q. from Cardinal — ^Did you mean to say that the band you pie- 
tend to have accompanied from Chateauguay to the Sault St. Louis^ 
marched in regular order, or that they were thrown pell, mell in bo- 
dies, or platoons, according to the nature of the roads 1 

A. — I meant to say, that we marched sometimes in twenties, and 
sometimes in fiAeens* Mr» Cardinal ordered us to keep together 
where the roads were good. 

Q. from Jean Louis Thibert — Is it not true that you are a prisoner 
in the common gaol of this district, under accusation, like the other 
prisoners, of high treason ; and is it not true, that you have turned 
Queen's evidence ? 

A. — I do not know how to answer this question* 

Pierre Reid, son of Joseph Reid, of Chateauguay, farmer, being 
called into Court, and the charge read to him, he is duly sworn, and 
states to the following effect : — 

I live at Chateauguay. On Saturday, the third of November in- 
stant, at Chateauguay, one Newcombe came to my house, and order- 
ed me to go to the house of the prisoner Duquette, that night. In 
obedience to this order, I went to Duquette's house, at six o^clock 
that night. When I arrived there, there were seven or eight persons 
there ; afterwards, they increased to the number of about thirty or 
forty. At about eight o'clock, John Lewis Grant arrived, and was 
made a prisoner. Duquette took Mr» Grant prisoner. In about two 
hours afler this, our numbers increased to about a hundred, more or 
less. We were commanded by Newcombe to go and disarm the 
Scotch people. About the half of us started, to go to the upper part 
of Chateauguay ; the other half went lower down. We went to one 
Scotchpian, whose name I do not know, and got his arms, which he 
gave willingly. We then returned to the bridge at Chateauguay. 
We remained there some time, when another party arrived from be- 
low, bringing Mr. McDonald prisoner. Ailer remaining some time 

V 
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at the bridge, we decided on going to Caughnawaga, to disarm the In- 
dians. We were commanded by Messrs. Demarais and Newcombe, 
and were forced to go to Gaughnawaga. We were threatened to be 
fired on if we stayed behind. Wo started, and when we got to Gaugh- 
nawaga wood, on Smiday morning, we scattered ourselves through the 
wood. We waited in the wood about two or three hours. The In- 
dians, seeing that we were in the wood, came to us, to the number of 
four or five, with Mr. Delorimier. Lepailleur and Delorimier conversed 
together, and Delorimier told him to come to the Sault, and make some 
arrangement. We advanced a little, when the Indians came and sur- 
rounded us. Some of us returned, and some were made prisoners by 
the Indians. I was one of those who went back, and was taken, with 
four others, afterwards. 

Question from the Judge Advocate — Were the men with whom you 
went to Gaughnawaga, armed, and how ? 

Answer — Some of them were armed, but the greater part were not ; 
some had guns, some sticks, with iron points. 

Q. from the same — For what purpose did the habitans with whom 
you went from Ghateauguay to Gaughnawaga, go there ? 

A. — They were ordered to go, and demand the arms of the Indians. 

Q. from the same — For what purpose did the habitans with whom 
you went to Gaughnawaga, want the arms of the Indians ? 

A. — ^We understood that the Indians were coming against us, so we 
wished to get their arms. 

Q. from the same— From whom did you understand that the Indians 
were coming against you, and why were they coming ? 

A. — ^From Demarais and Newcombe; they said that the Indians 
were coming, with the Scotch, to massacre us. 

Q. from the same — ^Did you hear, or in any way understand, what 
was the object of the chiefs of the band in which you were ? 

A.— No. 

Q. from the same — In whose name was John L. Grant made pri- 
soner? 
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A. — I wafl near Grant when he was made a prisoner, but I do not 
know in whose name he was taken. 

Q. from the same — ^Look at the prisoners now before the Court, and 
declare whether any, and which of them, were with you at Chateau- 
guay, or at Caughnawaga, on the fourth of November instant, and which 
of them were armed ? 

A. — Cardinal went with us from Chateauguay to Caughnawaga, 
but, at the latter place, I went into the bush, and he was gone on ahead i 
he was not armed. Duquette leA Chateauguay with us, and was armed 
with a sword ; I do not know whether he took it with him to Caugh- 
nawaga. I saw Joseph L'Ecuyer in the Caughnawaga wood ; he led 
Chateauguay with us, and was armed with a gun ; he was one of those 
who returned with us. Jean Louis Thibert was both at Chateauguay 
and at Caughnawaga, but I did not see him armed. Jean Marie Thi- 
bert left Chateauguay with us, and went with us to Caughnawaga ; it 
was dark, and I could not see if he was armed. L^on Ducharme I 
did not see. Joseph Guimond was with us at Chateauguay and 
Caughnawaga ; I do not know if he was armed. Gu^rin dit Dusault 
was with us at Chateauguay and Caughnawaga ; I did not see any 
arms about him. I am not certain of having seen Th^rien. Antoine 
Cot6 came with us from Chateauguay to Caughnawaga ; I cannot say 
whether he was armed. Lepailleur was with us when we got to 
Caughnaviraga ; I did not see any arms on him ; I saw him at Cha- 
teauguay, but did not see him on leaving, until we got to Caughnawa- 
ga. Lesage dit Laviolette I did not see that day. 

Q. from the same — Who were the chiefs of the band with which 
you went from Chateauguay to Caughnawaga, as stated in your evi- 
dence] 

A. — I received no orders except from Demarais and Newcombe j I 
know no other chiefs. 

It being four o'clock, p.m., the Court adjourns until tomorrow, the 
first of December, at ten o'clock. 
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Fourth Day, la Decemberj 10 o^dock, A*M. 

The Court meets, purauant to adjournment-— present the same mem- 
bers as yesterday. 

Examination of Pierre Reid, son of Joseph Reid, continued: — 

Q. from the same — In what order did the band march from Cha- 
teauguay to Caughnawaga 1 

A. — They marched irregularly ; I was in the rear, and received or- 
ders from Newcombe ; we started from Chateauguay en brigade, 

Q. from the same — Was there any person in the band called a Rac- 
quette, or a Castor, or a Fr^re Chasseur ; or did you ever hear those 
names? 

A. — I heard speak of these names in the brigade, but I do not know 
by whom they were used, nor to whom they were addressed. 

Q. from the same — ^Did you hear, or in any way understand, at any 
time, the reason given by the habitans for rising, except for taking the 
arms of the Indians? 

A. — I heard of no other reason. 

Q. from the same — ^Did you, or did you not, hear, or in any manner 
understand, while at Chateauguay, or on the way to the Sault St. Louis, 
or at any other time or place, that the habitans had risen in other places, 
and taken possession of Beauharnois and Pile aux JVoto?, St. Jolms, or 
other and what places ? 

A. — ^I heard, before leaving Chateauguay, that the habitans were 
rising in every direction. I did not hear any particular place mention- 
ed as having been taken. 

Q. from the same — ^Did you hear or understand this, while you were 
with the band with which you went to Chateauguay, or at any other 
and what time ? 

A. — ^I heard it said while at Chateauguay with the band, on the Sa- 
turday night. 

Q. from the same — Do you believe in your conscience, that the only 
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object of the expedition was to take the arms of the Indians, and that, 
when that^was done, the ohject of the expedition would be attained 1 

A, — ^Yes, that is what I understood — I knew nothing furtlier. 

Q. from the Court — ^When you heard that all the country had risen, 
did you suppose that it was for the purpose of taking the arms from the 
Indians, and for no other purpose 1 

A. — ^I understood that, in the other parishes, they had risen to disarm 
the Scotch. 

Q, from the same — ^What was their object in taking prisoners 1 

A. — ^I do not know. 

Q. from the same — ^Do you know the last witness, Pierre Seid, son 
of Antoine Reid ; and if so, was he in the same band with yourself at 
Caughnawaga, on the fourth November last ? 

A. — ^I know him, and he was with the band when we entered into 
the wood; aAerwe got in, we dispersed, and I lost sight of him. 

Q. from the same — ^What was generally understood among the habi- 
tans with regard to this general rising ? 

A. — I believe it was to take the arms of the Indians ; I do not know 
what the object was of the chiefs who commanded them. 

Q. from the same — On your oath, did you, or did you not, receive 
orders, or hear orders given by any of the prisoners at the bar, during the 
evening of Saturday, the third, or Sunday, the fourth November last 1 

A. — ^No; the only order I received was from Duquette, when 
Grrant was made prisoner ; I heard no orders given by or to any others. 

Q. from Duquette — ^Is it not true that the house in which you pretend 
that a great number of persons assembled, on the night of Saturday, the 
third November, did not belong to Joseph Duquette, but to Madame 
Duquette, who kept an inn there ? 

A. — ^It was a public house, kept by Madame Duquette, but Joseph 
Duquette resided there. 

Constant Maccomber is here sworn as Interpreter of the Indian Lan- 
guage. 
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Jacqu£S Tsronhiahere being called into Court, and the ehaife 
read to him, he is duly sworn, and states as follows : — 

Question from the Court — ^Were you in Court any time during this 
trial? 

Answer — ^I was in for a moment, but was turned out ; I did not un« 
derstand what was going on* 

On the morning of Sunday, the fourth of November, I was in my 
house at Caughnawaga, and saw five persons coming from^ Chateau- 
guay, about seven oViock in the morning ; I was sm*prised at seeing 
them come so early. I went out, shortly after this, towards the May- 
pole, with four others, on hearing that a body of aimed men were ap- 
proaching from the wood, and I saw, sitting at the chapel door, two per- 
sons, of whom I recognized one as Maurice Lepailleur, the prisoner be- 
fore the Court. I went forward with Ignace Kaneratah6r6, who, at my 
desire, asked Lepailleur what he wanted. Lepailleur said he hati just 
come from MonU:eal, by way of Laprairie, and was resting himself* 
Lepailleur had a shot-bag hung over his shoulder. Ignace asked what 
it was there for ; Lepailleur told him not to touch it. Ignace then said? 
tell the truth, what have you come here for 1 Lepailleur replied, you 
know very well what I came for ; we have sent five of our chiefs to 
you : Cardinal, Giashon, Duquette, Bruydre, and Meloche. Those 
were the five I had seen in the morning* Ignace replied, we saw 
your chiefs, but they did not tell us what you wanted. Lepailleur then 
said, we have come to borrow your guns, and asked how many we 
had. Ignace replied, I do not know how many we have ; but we 
cannot lend them to you ; come and see our Chiefs — ^we are but chil- 
dren, and have no autliority. Our party then proposed to take Lepail- 
leur's shot-bag from him. On taking it off, Lepailleur unbuttoned his 
great coat, and in a belt under it, he had a pistol. Lepailleur tried to 
draw it out, but it got hooked fast, and, in the meantime, I seized him 
by the shoulder from behind ; and if I had not «^sed him, I think he 
would have shot a man. The pistol wa^JMid with ten slugs. The 
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person who was with Lepailleur, ran towards the crowd of Canadians, 
and told them to advance. The crowd were all armed, but not all with 
guns. When the crowd advanced — some one among them cried 
out, Lepailleur, are you hurt ? — they had their guns presented towards 
us ; and some one, I do not know who, said, if you are hurt, give the 
word. Lepailleur told them he was not hurt, and not to be anxious, as 
they were settling matters as brothers. They then came and shook 
handii with us, telling us not to be frightened, they would not kill us. 
Lepailleur then asked us if we thought the Chiefs would give up the 
arms. We said, no. We asked them to come to the village. Le- 
pailleur alone came to the village ; there were already the five whom I 
have mentioned. The crowd said, perhaps, if we go to the village, 
you will make us prisoners. I answered, don't be frightened, I will 
take care of that. My object in getting them into the village, was to 
make them prisoners, as we could not do so by ourselves, where we 
were. The French wanted to take us prisoners ; they could not do 
that ; so we Indians took them prisoners. When we got close to the 
village, the Indians took the Canadians prisoners. The Indians told 
me to move away from the Canadians, as they, (the Indians,) were 
going to fire, that is, if the Canadians fired first. The Canadians were 
then surrounded, and made prisoners, and the Indians desired them to 
g^ve up their arms. They asked if their arms would be returned to 
them ; the Chiefs said, we will see by and by. When the Canadians 
first asked for our arms, they said, that if we did not give them up, they 
would take them by force. When they were made prisoners, the 
Chiefs directed us to take them to Lachine. 

Question from the Judge Advocate — Look at the prisoners now be- 
fore the Court, and declare whether any, and which of them, were at 
Gaughnawaga, on Sunday, the fourth of November last, and if they 
were armed? 

Answer — ^I saw Cardinal, unarmed. Duquette I also saw, unarmed. 
I did not see L'Ecuyer 3 I did not see Jean Louis Thibert, nor Jean 
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Marie Thibert. L6on Ducliarme I never saw before. I cannot say 
that I distinguished Guimond. I saw Dusault, armed with a gun. I 
cannot say 1 saw Th6rien. I saw Cot^, armed with a gun, and spoke 
to him* I saw Lepailleur, armed with a pistol. 1 did not sec Le- 
si^ge. 

Q. from the same — ^Who appeared to you to be the leaders oi the 
band of Canadians ? 

A. — I thought it was Lepailleur, as far as I could understand. I 
a^ed the crowd who were the chiefs ; they said, Lepailleur, and the 
five who were in the village. 

Q. from the same — ^Did you hear, or in any manner understand, from 
any among the body of men whom you saw at Caughnawaga, on the 
morning of the fourth of November last; what their intention and ob- 
ject were, in coming to disarm the Indians? 

A. — I understood that they wanted to get our arms, to take Laprai« 
rie ; they said they were going to take Montreal the same day. They 
told me so after they had been made prisoners, filanc Dusault was 
present when some one in the crowd said so. 

Q. from the same — Did you hear, or in any manner understandf from 
them, or any of them, that the Canadians had risen in other parts of thd 
Province, and had taken possession of Beauhamois, St. Johns, Ide 
aux Noix, or any other, and what places ? 

A. Some of the crowd said, the Canadians had risen in other parts ; 
they did not say they had taken St. Johns, but that they had taken 
Isle aux Noix and Beauharnois, and added, if the Indians would give 
up their arms, they would take Laprairie. 

Q. from the same — ^For what purpose, or with what intention, did 
you understand they had taken Laprairie, and were going to take Mon<* 
treal ; what did they mean to do afterwards. 

A. — I cannot say. 

Q. from the same — What Indians went with you to meet the Cana- 
dians at the chapel ? 
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Ai — Ignace Delisle^ or Kaneratah^e, Joseph Tanehatie^ and some 
other Indians ; George Delorimier came afterwards* 

Q. from Cot6 — Are you positive in stating, on the oath you have ta* 
ken, that when you pretend to have seen me at the Sault St. Louisi on 
Sunday, the fourth of November last, I was armed with a gun ? 

A. — ^Yes, you were armed with a gun* 

Q. from Lepailleur — ^Are you positive in saying, that LepaOIeur said 
there were five of his chiefs in the village of Sault St. Louis ? — state 
whether he used the word **chiefs," or the word "'persons." 

A. — Yes, he said " chiefs." 

Q. from the Court — ^Were any of the arms taken from the Canadians, 
loaded 1 

A. — I took two, and they were both loaded, besides the pistol ; the 
other arms that were taken were all loaded, and we laughed at the man<- 
ner in which they were loaded. 

Narcisse Bruyere, of the parish of Chateauguay, blacksmith, be* 
ing called into Court, and the charge read to him, he is duly swom^ 
and states as follows : — 

Question from the Judge Advocate — ^Look at the prisoners, and de- 
dare if you know any, and which of them, and declare also whether 
you saw any, and which of them, on -the third or fourth of November 
last, and where 1 

A* — ^I know all the prisoners. On the third, I saw Mr. Duquette, 
at his house at Chateauguay. Cardinal, Lepailleur, L'Ecuyer, and 
Jean Louis Thibert, I saw at the bridge at Chateauguay, on the third | 
and I saw Jean Marie Thibert, on the morning of the fourth, on the 
road from Chateauguay to Caughnawaga. I saw Louis Gu6rin and 
Edouard Th^rien at the Cote St. Jean Baptiste, in the parish of Cha<- 
teauguay, on the afternoon of the third, between three and four o'clock* 
On the fourth, I saw, at the Sault St. Louis, Cardinal, Duquette, and 
Jean Louis Thibert. 
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Q. from the same — ^Were those whom you saw at Caughnawaga, 
alone, or with a band? 

A. — ^We ware all in a band when I saw them. 

Q. from the sam&— Was this band armed, and of how many was it 
composed? 

A. — They were armed, and there might have been about an hun- 
dred, perhaps more. 

Q. from the same-— Who were the chiefs of this band ? 

A. — I do not know them. 

Q. from tlie same — Under whose orders did this band march ? 

A. — I cannot say. 

Q. from the same — ^What was the intention of this armed band 1 

A. — They told me they were going to disarm the Indians. 

Q. from the same — ^Did you understand that this armed band had 
any ulterior object, afler having disarmed the Indians ? 

A. — ^I do not know what their plans were — they did not tell me 
vi4iat they wanted with the arms* 

Q. from the same — Did there exist, about the thinl of November 
last, a secret pdiitical society in the parish of Chateauguay ? 

A. — ^Yes, such a society did exist. 

Q. firom the same — ^Wliat was the object of this secret society — ^and 
were any of the prisoners, and which, members of it ? 

A. — ^They did not tell me what the object was, but I believe it was 
to defend themselves, in case of a revolution. Duquette was a mem- 
ber of the society ; I know of no other of the prisoners who were. 

Q. from the same — Did any one, and which of the prisooeis, admi- 
nister to you a secret oath, and what was the nature of such oath? 

A. — ^Demands administered the oath, and Da(^tle was present; 
the oath prescribed certain signs, by which the members were to be 
known, and imposed secrecy, under pain of death ; it also oUiged me 
to obey the orders of whoever might command me— I suppose they 
meant the orders of the secret society. 
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Q* from the same — Was the object of the society to support the Gor 
vernment, or was it not rather to overthrow it ? 

A.— I was not told what their plans were. 

Q. from the same — ^Did you hear any member of the secret society^ 
or any of the prisoners^ speak of the project of declaring the in^pend- 
ence of the country ? 

A. — ^When we got near the Sault, I asked Mr. Cardinal what his 
plans weie i he said, that as soon as they had taken possesaon of one 
place, the mark of independence would be put there, and the Americans 
would come in, and that they would not come before, because they 
would be conffldered as murderers if they were taken prist mers, and not 
as prisooera of war. 

Q. fiom the same — Which of the prisoners before the Court were 
ajQned> on the road firom Chaleauguay to Caughnawaga 1 

A. — ^I saw a great many armed people ; I cannot say whether any 
9i the prisoners were armed. 

Q. from the same — Did you see any of the prisoners arroed^ on the 
third of November last, at Chateauguay 1 

A.—'So. 

Q. from the same — ^When you saw Gu^rin and Th^rien at St. Jean 
Baptiste, did you have any, and what, conversation with thempegardtng 
the then existing troubles 1 

A.-*-I tM Gu^ia and Tb^rien, at St Jean Baptiste, that I was go- 
ing to Laprairie, and they told me not to go there, as there would be a 
blow flbnck theve that aight ; they asked me if I was net aware of ^e 
disturbanises there was going to be everywhere that night; theyssud 
that Laprairie was to be taken that night. I went on to St. Marie, 
in the parish of Chateauguay, where I saw a concourse of people^ 
much excited; thence I went to St. Isidore, and wassti^ped, and 
obliged to turn back again. 

Q. from tiie same—Did yon receive from any of the prisoners, and 
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which of them, any arms^ when you left Chateauguay to go to Caugh- 
nawaga? 

A«* ^Yes, I think Cardinal gave me a gun ; I am not certain that he 
was the person. 

Q. from the same — Who ordered you to march from Chateauguay to 
Caughnawaga ? 

A, — ^Every one I met on the road. When I arrived at the bridge at 
Chateauguay, Mr. Cardinal gave me a gun, and told me to mount guard 
there. 

Q. from the same — Can you not specify some person who com- 
manded you to march ? 

A. — ^Every one called out to go on ; a man by the name of Meloche 
asked me if I was afraid. I replied, not more so than he, and that if I 
was to die, I would do so in front as soon as behind, and then went to 
the front with my gun. 

Q. from the same — ^Did you see Louis Lesage dit Laviolette, on the 
third or fourth of November last, and where 1 

A. ^NOr 

Q. from the Court — Did you see L6on Ducharme at Chateauguay 1 

A.— No. 

Q. from the same — ^When you were ordered to mount guard at the 
brid^ at Chateauguay, what were you to take charge of? 

A. — I was to guard Grant and McDonald, who were prisoners in 
the house of Madame Boudria. 

Q. from the same — ^What were your orders with regard to the pri- 
soners whom you have mentioned, and who gave you those orders 1 

A. — I was told to stand sentry by Cardinal, but he gave me no fur- 
ther orders. 

The prosecution is here closed. 



The Court is cleared to deliberate upon two paper writings hereunto 
annexed, respectively marked B and C| handed in by the prisoners. 
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The Court is opened, and the petition marked B is overruled by the 
Court* The prayer for delay, contained in the paper writing marked 
C, is granted by the Court partially, and the prisoners are given until 
Tuesday morning, the fourth instant, at ten, a.m., to prepare for their 
defence. 

It being four o'clock, p.m., the Court adjourns until Tuesday morn- 
ing, the fourth instant, at ten, a.m. 



Fifth Day, iftk December^ 10 o^clock, A.M. 

The Court meets pursuant to adjournment — ^present the same mem- 
bers as on the first instant. 

The prisoners being called on for their defence, an application for the 
discharge of Louis Lesi^ge, otherwise called Louis Lesage dit Lavio- 
lette, contained in the paper writing hereunto annexed, and marked D, 
is handed in by the prisoners, and rejected by the Court. 

Jean Loiselle, of Chateauguay, farmer, being called into Court, 
and the charge read to him, he is duly sworn, and states to the follow- 
ing effect : — 

Question from J. M. Thibert — Do you know Jean Marie Thibert 
one of the prisoners, and since when ? 

Answer — I have known him ever since he was bom. 

Q. from the same — ^Did you see me on the fourth of November last, 
where, and at what o'clock ? 

A. — ^I saw you at about half-past two o'clock, in the afternoon of 
Sunday, the fourth November last, in a field near the river side, at 
Chateauguay ; we were running away together. 

Q. from the same — Why did I run away 1 

A. — ^You were trying, like myself, to hide yourself. 

Q. from the same — Why did I try to hide myself? 

A. — ^You did not tell me. 

Q. from the same — ^Where was I nmning — was it not towards home ? 
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A^ — ^Yes, you were ruRiuxig towards your home* 

Q« from the same — Do you not know that I was running away to 
avoid the insurgents 1 

A. — I believe that was the reason — you were running away because 
you were frightened* 

Q« from the same — ^With whom were you when you met me ? 

A. — I was with my brother, Joseph Loisdle, and one Paul Alleine* 

Q. from the same— Are you acquainted with one Bastien Villaim ? 

A. — Yes. 

Q. from the same-^Pi4 you meet Bastien Villaim on the fourth No« 
vember laatj, and was 1 with him 1 

A. — I met Villaim on horseback ; you were with me when I met 
luKi> and so was Joseph Loiselle and AUeine. 

Q» from the saire—'Had not Bastien Villaim a gjuo^ and did he not 
command me to ggo to the campi 

A. — He had a gim^ and got off his horse, and cocked his gun, pre- 
sented it at you, aqd commanded you to go to the camp. 

Q,n from the same — Was it oot in consequence of Villaim^ threate 
that I followed him ? 

At-^YeS} he made you go before him to the camp, and said, if you 
would not go voluntarily, he would make you go by force. 

Q. firom the same — ^Was I armed? 

A— No. 

Q. from the same— Am J not a quiet, peaceable man, enjoying a 
good reputation,, and a father of ^ family i 

A»"^^Yes. 

Q. from Lepailleur — Do you know me» and since when 1 

A. — ^Yes, I have known you for the last seven or eight years. 

Q. from the same«-nAm I not a quiet, peaceable man, enjo3ring a 
good reputation, and father of a family 1 

A. — ^I know you for a good fellow — ^you are father of a family* 

Q. iirom Duquette — ^Do you know me, and since when ? 
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A. — I have known you^three or fouryears. 

Q. from the samci — ^Do I not enjoy a good reputation 1 

A, — ^You enjoy^a good character. 

Q. from J. L. Thibert — ^Do|you knowf me, and since when ; am I 
not a peaceable man, of good character, andjfather of a femily 1 

A. — I have known you ever since you were bom ; you bear a good 
character, and are &ther ^f a family. 

Q. from Guimond — How long have you known me, and what is my 
diaracterl 

A. — ^Fifleen years ; your character is good ; you are father of a 
family. 

Q. from L'Ecuyer — ^Do you know me, and what is my character t 

A. — I do not know moch^about you. 

Q. firom Lesi^ge — ^Do you know me ; how long] what is my cha- 
racter! 

Ad — ^I have known you four or five years ; I never heard any thing 
against your diaracter. 

Q. from Cot^ — ^T>o you know me^^what is my character ? 

A. — I have known you ibr ten years, he a good man* 

Q. from Th^rien — ^Do you know me— what is my character ? 

A* — I have known you for three years ; I never heard any ill of 
you. 

Q. from ihe Court — ^How many persons were taken to the camp by 
Bastien Vfflaimi 

A. — She v^ere conducted^there at the samegtime with "Jean Marie 
Thibeit, including him* 

Q. from the same — ^Where^was the camp you spoke of! 

Ar— A't Mr. Duquette's, near the bridge at Chateaugoay. 

Q. from the same— How far were you from Jean Marie Thibert's 
house, when you commencedjrunningt 

A. — About a league, or a league and a^half. 
f Q. from the same — Where was Thibert running from 1 
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A. — He came from the church at Chateauguay* 

Q. from the same — How do you know that Thibert was running 
away from the church at Chateauguay, and how far is Jean Marie 
Thibert's house from the church 1 

A, — ^Because we ran away together. Thibert's house is about a 
league and a half, or a league and three quarters, from the church. 

Joseph Lotselle, of Chateauguay, farmer, being called into Court, 
and the charge read to him, he is duly sworn, and states as follows : — 

Q. from all the prisoners — ^Which among us do you know; and 
what are the characters of those who are known to you ? 

A. — I have known Cardinal for fifteen years, for a good character* 
I do not know Duquette. L'Ecuyer has been known to me for seven 
or eight years, and enjoys a good character ; he is father of a family. 
I know Jean Louis Thibert since his childhood ; he is a good character, 
and is father of a family. Jean Marie Thibert I have likewise known 
since infancy ; he is father of a family, and enjoys a good reputation. 
L^on Ducharme I have known for three or four years ; his character 
is good ; I do not know whether he has a family. I know Joseph 
Guiniond for a good character ; he is father of a family, and I have been 
acquainted with him for twenty years. Gu^rin dit Dusault I have 
known during four or five years, for a good character ; he is father of a 
family. Edouard Th^rien I have known for ten years ; he has a good 
reputation, and is father of a family. I have known Antoine Cot6 for 
twenty years ; he bears a good character ; he is father of a family. I 
have been acquainted for seven or eight years with Lepailleur ; he is 
father of a family, and bears a good character. L^siege dit Lesage dit 
Laviolette I do not know» 

Q. from Jean Marie Thibert — ^Did you see me on the fourth of No- 
vember last, and where 1 

A. — I saw you near the mill at Chateauguay, on the fourth Novem- 
ber last ; you were running away, and it was about three o'clock in 
the afternoon. 
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^ Q. from the same — ^Were you alone when you saw mci and bad I 
ft glint 

A.^ — I was with five othere, when I saw you alone — ^they were my 
brother and Paul Alleine — and two others whom I do not know ^ yoa 
had not a gun. 

Q. from the same — ^Where was I going when you saw me 1 

A* — You were running away towards your home. 

Q. fnxn the same — Did I meet a man on horseback, and did I speak 
to him 1 

A. — ^Yes, you met a man on horseback, but I do not know whether 
yoa qpoke to him. 

Q. from the same — ^Was it Bastion Villaim that you met, and at 
what o'clock was it ? 

A. — ^I do not know ; it was between two and three o'clock. 

Q. from the same-— Had not the person whom I met a gun with him, 
and did he not command me to go to the camp ? 

A. — He had a gun, and commanded you to go to the camp. 

Q. from the same — ^Did not the person whom Thibert met, present 
his gun at him, and threaten to shoot him, if he would not go to the 
campi 

A. — He presented his gun, and threatened to shoot him ; I do not 
know whether he intended to do so or not. 

Q. from the same— Did Thibert then go to the camp ? 

A. — ^Yes. 

Q. from the same— Has John McDonald, of Chateauguay, endear 
voured to dissuade you from ^ving evidence in this trial, in any way, 
by menaces or threats 1 

A.— *He asked me why I had come ; I answered, in obedience to 
an order of the Court ; he did not say any thing more to me. 

Q. firom the Judge Advocate — How many persons were taken to the 
camp by the man on horseback, at the same time with Jean Marie 
Thibert 1 

H 
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A. — Five of us. 

Q. from Ihe Court — When Jean Marie Thibert was threatened to he 
shot by the person on horseback, had you no arms amongst you, or did 
you not make any attempt at resistance ? 

A. — None of us had arms ; we wished to resist, but he threatened 
to fire if we would not come. 

Paul Alleine, of St. Charles, in the parish of Chateauguay^ farmer, 
being called into Court, and the charge read to him, he is duly sworn, 
and states as follows : — 

Question from all the prisoners — ^Whom do you know amongst us ; 
what are the characters of those who are known to you ; how long ' 
have you known them ; and ace they fathers of families 1 

Answer — I have known Cardinal for ten years ; he is father of a fa<- 
mily, and bears a good character. I have known Duquette for five or 
six years ; he enjoys a good reputation ; I cannot say whether he has a 
family. L'Ecuyer has been known to me for about eight or nine years ; 
he bears a good character, and is father of a family. I have known 
Jean Louis Thibert ever since childhood ; he bears a good character, 
and is father of a family. I can say the same with regard to Jean Ma- 
rie Thibert. I do not know Ducharme ; I have seen him before. I 
have known Joseph Guimond for ten or twelve years, for a good cha- 
racter ; he is father of a family. Gu6rin dit Dusault I do not know 
much about. I have known Th^rien, by sight, for tv^o or three years ; 
I know him to be father of a family. I have known Antoine Cot6 for 
ten years ; he has a good character, and is father of a family. I have 
known Lepailleur for seven or eight years ; he is a good character, and 
father of a family. I do not know Lesiege dit Lavioletie. 

Q. from all the prisoners — Did John McDonald attempt to dissuade 
you from giving evidence in this trial, this day, aild where ? 

A.— No. 

Pierre Jacques Beaudrt, of the city of Montreal, gentleman, be- 



CARDINAL ET AL. 59 

ing called into Court, ami the chai^ge read to him, he is duly swcnm, and 
states to the following effect : — 

Question from Ducharme — Are you not the person in charge of the 
prisoners now in confinement in the new gad, and how long have you 
been sot 

Answer — ^I am not. 

Q. from the same — What situation do you hold in the gaol, relative 
to the prisoners? 

A. — I keep the books and other documents in the gaol ; from twelve 
to two, I have to examine the provisions brought to the prison, and 
thingjB going out. 

Q. from the same — On what day was L^on Ducharme committed 
to prison ? 

A. — On the seventh of November last. 

Q. from the same — Has the said L6on Ducharme, otherwise called 
L^andre Ducharme, since left the said gaol, otherwise than for the pur- 
poses of this trial? 

A. — T know that he has been out. 

Q. from the same — In whose charge was he when he left the gaol, 
and by whom was he returned to the gaol 1 

A. — He left the gaol in charge of the Provost Martial, and was re- 
turned by him. 

Q. from the Court — Can you state on what night he was so taken 
out of the gaol t 

A. — I cannot specify the night. 

Q. from the same — ^When, where, for what purpose, and by whose 
authority ? 

A. — ^The Provost Martial came with a document to the officer of 
the guard ; in obedience to which, Ducharme and eleven others were 
taken away. 

John Wilson, Provost Martial, being called and sworn, he states as 
follows : — 
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Q« fhnn Dticharme— Have L^on Duchanne and the other prisonen 
dept out of thi new gaol, where, and when 1 

A. — ^The prisoners slept at Pointe a Callidre prison on the ni^ts of 
the twenty-eighth and twenty-ninth of Novemher last* 

Laurent Latour, of Lachine, farmer, being called into Court, and 
the charge read to him, he is duly sworn, and states as Mows : — 

Q. from Ducharme — ^Did 3^0^ not see Duchanne at Lachine^ on Sa- 
turday, the third of November last, and at what o'clobk did yon sit vp 
wi& him at Lachine, and at whose house 1 

A. — ^I met Ducharme at his cousin's house, at Lachine, oh Satin^ 
day, the third of November last, at about six or seven, and we i^ent 
the evening together. 

Q« from the same — ^Did you see Ducharme on Sunday, the fourth of 
November last ; say where, and at what o'clock ? 

A* — I saw him at Lachine, at the church door, between seven and 
eight in the morning. 

Q. from the same — Are you aware that Ducharme's father lives at 
Chateauguay, and that Ducharme oflen goes there to see him 1 

A^Yes. 

Q. from the Judge Advocate — ^What is the distance between Lachine 
and Chateauguay, and how long does it take to go from one place to 
theotherl 

A. — ^The distance by water is about three leagues; it would take 
about two or three hours to go there. 

Q. from the same^ — How long does it take to go from Lachine to 
Chateauguay, in the steamboat ? 

A. — About two hours. 

Q. from the same — ^At what o'clock did the steamboat leave Lachine 
on Sunday morning, the fourth of November last, for Chateauguay / 

A. — ^It does not run on a Sunday. 

Michel Boy PoRTiiLAzrcE, farmer, of Lachine, bdng called into 
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Courts and the charge read to him^ he is duly sworo, and states as fol* 
lows: — 

Q, from Ducharme — ^Did you see Ducharme at Lachine, on Sunday, 
the fourth of November last, and at what o'clock 1 

A.-— I saw him at Lachine the fourth November last, between eleven 
aud twelve o'clock. 

Q« from the same — ^Does the steamboat cross on Sundays from La- 
chine to Chateauguay ? 

A. — ^At that time it had stopped ; it had ceased running on the Sa- 
turday. 

Q. from the same— Does Ducharme's father reside at Chateauguay, 
and does Ducharme sometimes go to see him ? 

A»-~"jLes» 

Q. from the same — ^Was not the weather very bad on the night of 
Saturday, the thml of November last ; was not the wind very high, and 
was it not raining very hard 1 

A«^~Yes« 

Q. from the same — ^Was it not dangerous to cross the river from La- 
chine to Chateauguay, on such a night % 

A«"-~jLes» 

EuzABETH St. Denis, widow of Jean Baptiste Boudria, of Cha- 
teauguay, being called into Court, and the charge read to her, she is duly 
sworn, and states as follows : — 

Question from all the prisoners — ^Do you know the prison^^ and 
how long? 

Answer — I know all the prisoners, since many years. 

Q. from Ducharme — ^Did you see Ducharme at Chateauguay, on 
Sunday, the fourth of November last ? 

A.— No. 

Q. from the same — ^Were you at home, on Sunday, the fourth No- 
vember, when a person came to fetch Mr. John McDonald, who was a 
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prisoner there ; and say who that person was, and at what o'clock he 
came ? 

A. — I was at home ; I do not know who it was that came. 

Q. from the same — Was Ducharme the person who went to your 
house to get Mr. McDonald, or was he one of those who went there to 
get Mr. M'Donald^ on the fourth of November last? 

A. — ^He was not. 

Q. from Cardinal — ^Did you see Cardinal in his office at Cbateau- 
guay, on Sunday, the fourth November, while Mr. McDonald and Mr. 
Grant were there. Had Cardinal any conversation with either of 
themi 

A. — ^I saw Cardinal while McDonald and Grant were there, but they 
had no conversation. 

Q. from the same — ^Did Mr. Grant appear to have been drinking, 
and to be drunk, when you saw him at your house on Sunday, the 
fourth November last 1 

A. — He appeared to be tipsy. 

Q. from the same — ^When you spoke to Cardinal, did he not appear 
to be frightened at what was going on ? 

A. — He did. 

Q. from the same — Was Cardinal armed when you saw him, and 
did he give orders ? 

A.— No. 

Q. from the same — Did you hear one Meloche speak to Cardinal 
and others, on the morning of Sunday, the fourth, and what did he say 
to him or them relative to marching ? 

A. — ^When Meloche came into the house, there were a great many 
persons there, and Meloche told them all that they must go, and en- 
quired for a man named fioudria. Cardinal said, what is it ; he re- 
plied, I don't know myself. Mr« Cardinal having absented himself for 
a short time, returned. 
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Q. from the same — Did you hear one Bruy^re^ blacksmith, of Cha- 
teauguay, speak to Cardinal and others, on the morning of the fourth 
November, relative to marching ; and if so, what did he say 1 

A. — [ did not hear him. 

Q. from Gu^rin — Did I, or L'Ecuyer, go to your house, in the night 
of the third November last, with guns, or were we in Mr. Cardinal's 
office? 

A.— No. 

Q. from the same — Did you see us there on the morning of the third 
or fourth, armed ? 

A. — I saw you both, unarmed. 

Q. from Lepailleur — ^Did you see Lepailleur at your house on the 
fourth November, while M*Donald and Grant were prisoners there, and 
v^as he armed ] 

A. — I saw him there ; he was not armed. 

Q. from the same — Had Lepailleur any conversation then, with 
McDonald and Grant, and what was said 1 

A. — They had no conversation. 

Q. from Cot6 — Did you see Cot^, armed with a sword, at Cardinal's, 
on the morning of the fourth 1 

A.— No. 

Q. from Guimond — ^Did Guimond go to your house on the fourth No- 
vember, and was he armed 1 

A. — ^I did not see him at all. 

It being four o'clock, p.m., the Court adjourns until tomorrow, the 
fifth instant, at ten, a.m. 



Sixth Day, bih December, 10 o'clock^ A.M. 
The Court meets, pursuant to adjournment — present the same mem- 
hers as yesterday. 
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Examination of Elizabeth St. Denis, widow of Jean Baptiste Bou- 
dria, continued : — 

Question from the Judge Advocate — Is Mr. CardinaPs office in the 
house in which you reside ? 

Answer — ^Yes. 

Q. from the same — Was it on Saturday or Sunday that you saw Mr. 
Grant intoxicated 1 

A. — On Sunday morning. 

Q. from the same — How long did Mr. Grant stay at your house, and 
did he take any intoxicating drink while there 1 

A. — Grant came to my house at about three or four o'clock in the 
morning of Sunday, anil left at four m the afternoon ; he drank while 
he was there. 

Q. from the same — How many times did you see Cardinal, on 
Sunday ? 

A. — Once, at the office. 

Q. from the same — Did you see Ducharme at any time on Sundayi 
at Chateauguay ; if so, say when, where, and how oden 1 

A. — I did not see him at all on Sunday. 

Q. from the same — ^Did you see the prisoner Ducharme at Chateau- 
guay, at any time subsequently to Sunday, the fourth November last, 
and when 1 

A. — I saw him on the Monday following. 

Q. from the Court— Was Grant tipsy when he was brought to your 
house, or did he become so afler he came there ? 

A. — Grant was tipsy when I came to my house, at four o'clock in 

the morning. 

Q. from the Judge Advocate— Where had you been previously to 
re-entering your house, at four o'clock on Sunday morning ? 

A. — ^I had been sitting up with a sick woman. 

Q. from the same— Do you not keep a tavern 1 
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A.— No. 

Q. from the sairie — ^When you saw Ducharme, on Monday, was he 
armed, and was he with an assembly of armed men 1 

A. — He was alone, and unarmed. 

Q. from the same — Is there any other office in your house, and to 
whom does it belong 5 is it hired by Cardinal only ? 

A. — ^The office is hired by Cardinal and Demarais. 

Q. from the Court — ^Do any persons lodge and board in your house ; 
if so, name them. 

A.— No. 

Vital Dumouchel, of the parish of Chateauguay, farmer, being 
called into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

[An application from Antoine Coti, one of the prisoners, is here 
handed into the Court, to order the attendance of Alexis Menard and 
Jacques Lefevre, to give evidence essential to his defence. The app]i« 
cation is granted by the Court, and Alexis Menard and Jacques Lefe« 
vre are ordered to be brought from the gaol.] 

Question from Lepailleur — ^Did you go to Madame Boudria's on Sun- 
day morning, the fourth November last ; at what o'clock ; did you see 
Lepailleur there, and was he armed 1 

Answer — At four o'clock, or half-past, in the morning of Sunday, 
the fourth, I saw Lepailleur at Madame Boudria's ; he was not armed. 
Q. from the same — ^Did you then hear any conversation between 
Lepailleur and Grant, and McDonald ? 
A.-.N0. 

Q. from Cardinal — Did you see Cardinal at iHtie same time 1 
A. — ^Yes, I saw him there at four, or half-past four, in the morning 
o( Sunday, the fourth November, at Madame Boudria's. 

Q. firom the same — Did Cardinal then give any orders, and was he 
armed 1 
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A. — I heard him give no orders ; he was not armed. 

Q. from the Judge Advocate — Were you one of the band who made 
M'Ponald prisoner ? 

A.— No. 

Q. from the same — What business had you at Madame Boudria's, 
at four o'clock on the Sunday morning 1 

A. — I went there to guard the prisoners. 

Q. from the same — ^By whom were you sent for to guard the pri- 
soners? 

A. — I do not know who sent for me, but a young man came to tell 
me that I must go and guard them. 

Q. from the same — What was Lepailleur doing at four o'clock in the 
morning, at Madame Boudria's ? 

A. — He was doing nothing. 

Q. from the same — Did it not appear extraordinary that Lepailleur 
should be at Madame Boudria's at so eari v an hour 1 

A. — ^No ; I don't know what he was doing there. 

Q. from the Court — ^When you were sent for to mount guard, at 
Madame Boudria's, over the prisoners, what did you do when you ar- 
rived there ; were you placed as sentinel any time after your arrival, 
and how many did the guard consist of; who commanded the guaid^ 
and placed the sentinels 1 

A. — I was not placed as a sentinel ; the guard consisted often men ; 
I do not knovv who commanded them, or placed the sentinels. 

Q. from the same — Are you related to any of the prisoners? 

A.— No. 

Q. from the same — How was Lepailleur dressed when you saw 
him, on Sunday morning? 

A. — I did not lake notice. 

Q. from the same — ^Were you armed when you were placed in charge 
of the prisoners ? 
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A.— No. 

Q. from the same — Can you state what was the cause of so many 
persons assembling at Madame Boudria's, at that unseasonable hour 1 

A. — I did not know then ; I think now that they wished to rebel. 

Q. from the Court — How were you dressed yourself, on the morning 
of Sunday, the fourth 1 

A. — ^As ] am now, with the exception of my boots. 

Alexis Menard, of the parish of St. Isidore, labourer, being called 
into Court, and the charge being read to him, he is duly sworn, and 
states as follows : — 

Question from Cot6 — Were you at the Sault St. Louis on the fourth 
of November last, and for what purpose, and where were you coming 
from? 

Answer — I came to Montreal on Saturday, the third of November, 
and left it on my return home, at four o'clock in the aflemoon of the 
same day, and slept at Lachine. On Sunday morning, between seven 
luid eight o'clock, I crossed from Lachine to Caughnawaga, in La- 
flamme's ferry-boat. 

The prisoner being advised that the evidence of this witness is not 
relevant, do not press his examination further. 

Jean Baptiste Labelle, Curate of Chateauguay, being called into 
Court, and the charge read to him, he is duly sworn, and states as fol- 
lows : — 

Question from all the prisoners — Do you know the prisoners, and 
what are their characters ; are they not men of peaceable habits, and 
most of them fathers of families ? 

I know Cardinal ; I always considered him a quiet, respectable man, 
until the occurrence of the troubles ; he is father of a family. Duquette 
I did not know much about. I know L'Ecuyer ; he passed for a wor- 
thy habitant ; he is father of a family. I know Jean Louis Thibert ; he 
is father of a family, and a person in whom great confidence was placed ; 
he is church warden in the parish. Jean Marie Thibert is a habitant 
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in my parish ; I never knew much about him ; he in father of a family. 
I do not know Ducharme. I have always believed that Guimond was 
a peaceable man ; I do not know much about him ; he is father of a 
family* Gu6rin dit Dusault has only been a year or two in my parish, 
and I am not much acquainted with him ; he is father of a family. I 
know Thdrien ; as far as 1 know, he was always well behaved ; he is 
father of a family. Antoine Cot^ I always looked upon as a peaceable 
man ; he is father of a family. I knew Lepailleur ; I was surprised to 
aeo him meddle with the troubles ; he is father of a family. I do not 
know Lesi^ge very well ; I always was inclined to believe him a peace- 
able man. 

Q. from the Court — ^Does the character you have just given to the 
prisoners apply to their general conduct since you have been acquainted 
with them, or does it apply to their conduct during the past year or two ? 

A. — I speak generally — during the six years that I have been in the 
parish. 

Pierre Rochon, of the parish of Chateauguay, farmer, being called 
into Court, and the charge read to him, he is duly sworn, and states as 
follows: — 

Question from Jean Marie Thibert — Did Jean Marie Thibert come 
to yonr house on Monday, the fiflh of November last, and for what 
purpose? 

Answer — He came to my house a little before sunrise, to hide him- 
self, at the end of the concession of Ste. Marguerite. 

Q. from the same — ^Did he hide himself? 

A.^— xes. 

Q. from the same — Why did he hide himself? 

A. — Because he was frightened, and did not wish to meddle with 
any troubles. 

Q. from the same — Did you see him on the Tuesday, and following 
days ; did he hide himself all the time ; say where, and until what day, 
he remained concealed ? 
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A. — I saw him oq Tuesday, and the foUowiog days ; he remained 
concealed from Monday to Saturday, in different places. 

Joseph Couillard, of Chateauguay, merchant, being called into 
Court, and the charge read to him, he is duly sworn, and states as fol- 
lows: — 

Question from all the prisoners — Are you not a Commissioner, a 
Justice of the Peace, and Captain of Militia, at Chateauguay ? 

Answer — I am. 

Q. from J. L. Thibert — Did you meet Jean Louis Thil)ert on the 
evening of the third of November last ; whnt passed between you, and 
where was it 1 

A. — I met him at Chateauguay on Saturday, the third November; 
he came to me crying, and said, my dear sir, tonight the people must 
be raised. 

Q. from the same — Did he say who told him so ? 

A. — No ; he said the authorities were arrived. 

Q. from the same — Did you then go to Chateauguay, and did Thi- 
bert go with you ; and for what purpose ? 

A. — I went to Chateauguay, to see who these authorities were ; 
Thibert did not come with me at that time. I told Thibert I would go, 
and strive to prevent it ; Thibert promised to come with me, but he 
was prevented. 

Q. from the same — ^Whom did you see when you got to the village, 
calling himself the authority ? 

A. — ^I saw about twenty people, some of whom I knew j but I did 
not distinguish any authorities. 

Q. from the same — ^Did you see Newcombe, and did he not say he 
commanded Thibert 1 

A. — Yes, I saw Newcombe, and he told me he had commanded Thi- 
bert ; Newcombe came and told me so, in my granary, afler I had seen 
Thibert. 

Q. from the same — ^Did not Thibert appear in a great state of fear 
when he met you ? 
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A. — He was crying. 

Q. from the same — Were any of the prisoners armed, whom you saw 
at Chateauguay, on the evening of the third November last 1 

A. — I did not see any armed. 

Q. from all the prisoners — Did John M'Donald endeavour to dissuade 
you from giving evidence in this case ; when, and in what way 1 

A. — Tn coming up the Court-house stairs, with two or three habi- 
tans, yesterday morning, or the day before, to give evidence in this case, 
McDonald asked us where we were going ; we replied, that we came 
to give evidence, in obedience to the summons of the Court ; he then 
said, if you do not go home, you will get yourselves into prison. I am 
not sure whether he said, / will get you put in prison ; but I am sure 
that we were threatened with a prison. 

Q. from the Judge Advocate — Who were the habitans with you, 
when McDonald said this ? 

A. — Pierre Mallette, Jean Loiselle, Joseph Loiselle, and Pierre Ro- 
chon. 

Q. from the Court — Did M'Donald mean it as a threat, or that the 
habitans would be likely to criminate themselves 1 

A. — He gave them to understand that their evidence might criminate 
themselves. 

Q. from the Court — You are represented as a Commissioner, and 
Justice of the Peace, and Captain of Militia ; did you take any, and 
what, steps to prevent the people assembled at Chateauguay, from pro- 
ceeding to a breach of the peace ? 

A. — I am a Commissioner, Justice of the Peace, and Captain of 
Militia. On Saturday night, the third of November, I went to see if 
there were any authorities. I made enquiries ; I found there was no- 
thing, and being sick, I went home. 

Q. from the same — Did you know that McDonald and others were 
taken prisoners ; and what measures did you take, as a Justice of the 
Peace ? 

A, — I heard so on the Sunday morning ; I was sick at home. 
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Q. from the same — When you went to Chateauguay on Saturday 
night, was it light enough to distinguish whether the people were 
armed 1 

A.— No. 

Q. from the same — ^Did any one or more of the twenty people, speak 
to you after your arrival ; if so, say who, and how many ? 

A« — Yes, two. Cardinal and Duquette. 

Q. from the same — For what purpose were the people to be raised, 
as alluded to by Thibert 1 

A. — ^To take away the arms of the Scotch ; that is what Thibert 
told me. 

Q. from the same — What was your opinion 1 

A. — I know nothing about it. 

Q. from the same — What did Cardinal or Duquette say to you ? 

A. — Cardinal said, we are again in trouble j I asked why ; he re- 
plied, he knew no more than L Duquette then said, seeing that I was 
ill, that I had better go home. 

Q. from the same — As a Magistrate, have you issued any warrants, 
or taken other means for bringing the people to justice, who were thus 
assembled at Chateauguay ? 

A. — I could do nothing. I only saw about twenty men, doing no 
harm. 

The evidence for the defence is here closed. 

John McDonald being recalled into Court, on the part of the prose- 
cution, he states as follows : — 

[The prisoners humbly submit, that John M*Donald cannot be exa- 
mined in rebuttal, inasmuch as he has remained in the Court during the 
production of the evidence for the defence.] 

Question from the prisoners — Were you not several times, during 
the evidence for the defence, at the inner door, particularly during Couil- 
lard's evidence 1 



72 COURT MARTIAL. 

Answer — I was inside the door, but not for more than a second at a 
time. 

The Court is closed, to deliberate on the above. 



The Court is opened, and John McDonald is recalled, to answer the 
following : — 

Q. from the Court — You have stated in your examination of the 
twenty-ninth November last, that on Saturday, the tenth November, 
Ducharme came in, and stated that the Americans had taken possession 
of Napierville, and that you were to prepare to go there, and further, 
that you recognized among your escort of armed men, Ducharme, who 
appeared to have the principal command ; declare to the Court, whe- 
ther the Ducharme, so seen by you on the ^said tenth of November, is 
or is not Ducharme, the prisoner before the Court 1 

A. — I cannot positively swear that the prisoner before the Court was 
there on the tenth of November, I was so confused and excited. 

The prisoners make application for delay, until tomorrow, at twelve 
o'clock, to prepare the'ur address to the Court. At a quarter past Uuee, 
P.M., the Court adjourns until tomorrow, at eleven, to give time to the 
prisoners to prepare their written defence. 



Seventh Day, 6th December, 10 d^dock, A.M. 

The Court meets, pursuant to adjournment — present the same mem- 
bers as yesterday. 

By the permission of the Court, the written defence of the prisoners, 
contained in the several documents hereunto annexed, and respectively 
marked E, F, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, is read by their 
assistants, Messrs. Drummond and Hart. 

The Court adjourns till one o'clock, at the request of the Deputy 
Judge Advocate, to enable him to sum up the evidence, and reply to 
the defence. 
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1 o^clock* — The Court meets, pursuant to adjournment. 
The Judge Advocate's reply is read, and annexed to these proceed- 
iogs, diarked G. 
The Court is closed. 



The Court having maturely weighed and considered the evidence in 
support of the charges against the prisoners, together with what they 
have, individually and collectively, stated in their defence, is of opinion^ 
that they, the prisoners, viz : Joseph Narcisae Cardinal, Joseph Du- 
quette, Joseph L'Ecuyer, Jean Louis Thihert, Jean Marie Thibert, lAon 
Ducharme, otherwise called L^andre Ducharme, Joseph Guimond^ 
Louis Gu^rin dit Dusault, otherwise called Blanc Dusault, Antoine 
Cot^, andFrangois Maurice Lepailleur, are, individually and collect- 
ively, guilty thereof; and Edouard Th^rien and Loius Lesi^ge, othev« 
wise called Louis Lesage dit Laviolette, are not guilty* 

It being four o'dock, P.M., the Court adjourns until Saturday mom* 
ing, the ei^th December, at deven o'clock, a.m. 



Eighth Dat, Sth December, 10 cPdock, AJ^. 

The Court meets pursuant to adjournment — ^present the same mem* 
bers as on the sixth December. 

The CwaX having found the prisoners, individually and collectively, 
guilty of the diaiges prefeiied against them, with the exception of Edou- 
ard Th^rien and Louis Lesi^ge dit Laviolette, and the same being f<Hr 
an ofifence committed since the first day of November last, iff fiirdierance 
of the rebellbn existing in this Province of Lower Canada, do sentence 
them, the prisoners, viz : — 

Joseph Narcisse Cardinal, to be hanged by the neck till he be dead, 
at such time and place as His Excellency the General Commanding 
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the Forces in this Province, and Administrator of the Grovernment) may 
appoint* 

Joseph Duquette, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint. 

Joseph L'£cuyer, to be transported for life. 

Jean Louis Thibert, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint. 

Jean Marie Thibert, to be transported for life. 

L6on Ducharme, otherwise called L6andre Ducharme, to be trans- 
ported for life. 

Joseph Guimond, to be transported for life. 

Louis Gu^rin dit Dusault, otherwise called Blanc Dusault, to be 
transported for life. 

Antoine Cot6, to be transported for life. 

Frangois Maurice Lepailleur, to be hanged by the neck till he be 
dead, at such time and place as His Excellency the General Command- 
ing the Forces in this Province, and Administrator of the Grovemment, 
may appoint. 

That having found the prisoner, Edouard Th6rien, not guilty, they do 
acquit him of the same. 

That having found the prisoner, Louis Lesi^, otherwise called Louis 
Lesagp dit Laviolette, not guilty, they do acquit him of the same. 

John Clitherow, Major Generaly 

President* 

d. mondelet, 
Chas. D. Day, 

Ed. Muller, CapU the Royals. 

Joint and severally . Deputy Judge- Advocate, 
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Ninth Day, lUh December j 11 o'clock^ ^,M. 

The Court having met, pursuant to an order from His Excellency 
the Commander of the Forces, and Administrator of the Government, 
(see H, at the end of the trial,) — present the same members as on the 
eighth December — for the purpose of revising the sentence which has 
been passed on six of the prisoneis, viz : Joseph L'£cuyer, Jean Marie 
Thibert, L^on Ducharme, otherwise called L^andre Ducharme, Joseph 
Guimond, Louis Guerin dit Dusault, otherwise called Blanc Dusault, 
and Antoine Cot6, and a letter from His Excellency, bearing date the 
fourteenth December instant, hereunto annexed, being read, the Court 
proceed to revise their former sentence, and do now sentence them, the 
prisoners, viz : — 

Joseph L'Ecuyer, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint. 

Jean Marie Thibert, to be hanged by the neck till he be dead, at 
such time and place as His Excellency the General Commanding the 
Forces in this Province, and Administrator of the Government, may 
appoint. 

L^on Ducharme, otherwise called L^andre Ducharme, to be hanged 
by the neck till he be dead, at such time and place as His Excellency 
the General Commanding the Forces in this Province, and Administra- 
tor of the Government, may appoint. 

Joseph Guimond, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint. 

Louis Guerin dit Dusault, otherwise called Blanc Dusault, to be hang* 
ed by the neck till he be dead, at such time and place as His Excellency 
the General Commanding the Forces in this Province, and Administra-^ 
tor of the Grovemment, may appoint. 

Antoine Cot^, to be hanged by the neck till he be dead, at such time 
and place as His Excellency the General Commanding the Forces in 
this Province, and Administrator of the Government, may appoint. 
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The Court having passed judgment, begs leave to recommend the 
prifloneiBy Joseph L'Ecuyer, Jean Marie Tbibert, L6on Ducharme, 
otherwise called L6andre Ducharme, Joseph Guimond, Louis Gu^rin 
dit Dnsault, otherwise called Blanc Dusault, and Antoine Cot^, for a 
commutation of the sentence of death, for a punishment less severe. 

John Cutherow, Majcr General^ 

Pretident. 

D. Mondelet, 
Chas. D. Day, 

£d. Muller, CapU the BoyaU, 

Joint and severally Deputy Judge Advocate, 

Confirmed. 

J. COLBORNE, 

Commander of the PorceSf and Administrator of the Government' 



The Queen 

Joseph Narcisse Cardinal and others. 

The undersigned, who have been brought forward for the purpose, 
as they have been informed, of being tried upon a charge or charges of 
Treason, respectfully reserving the right of objecting to the competence 
of the tribunal assembled to try them ; insisting, that, in their case, the 
ordinary laws of the Province cannot be repealed, nor the ordinary tri- 
bunal superseded ; insisting also, that the Legislature, under the author- 
ity of which the present Court is constituted, has been expresdy re- 
strained by the Act of the Imperial Parliament of the 1st Victoria, cap. 
9, from departing in any way from the practice of administering the 
Criminal Law of England, as introduced into this Province by the Act 
of the Imperial Parliament, of the 14th Geo. III. cap. 83, or abrogating 
the Statute of Treasons, of the 25th Edward III., or any of the various 
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legislative expositions of that Statute, by different laws enacted since 
that period ; and contending, that the offence or offences with which 
they stand charged, are cognizable only by a jury of the country, and 
that, by the mode of trial, and the means resorted to upon the present 
occasion, they are deprived of all constitutional means of defence, in 
which are included — the right of the accused to have a list of the jury, 
to give him the benefit of the challenge ; the list of witnesses, to enable 
him to detect conspiracy, and to prevent perjury; a copy of the charge, 
at least ten days before the day of trial, to enable him to prepare himself 
for the avdul day ; sufficient time to procure the assistance of a legal 
adviser, to speak for an unlearned man — in fact, all the arms and means 
of protection with which the humanity of the laws of England fortify 
the prisoner — beg leave to urge upon the attention of the Court, that, 
according to the practice of Courts constituted as the present, the ac- 
cused is entitled to the following safeguards : — 

1st. The crime or offence must be set forth with certainty and preci- 
sion, including time, place and circumstances ; in all which, the written 
accusation communicated to them is defective. 

2d. The charge must be furnished in such time before the meeting of 
the Court, as that the accused may have full opportunity for preparing 
his defence. In fact, an Act of the Imperial Parliament, of the 3d 
and 4th Anne, c. 16, has expressly provided that persons tried by 
Courts Martial shaU have the benefit of the Act for regulating trials in 
cases of Treason and misprision of Treason — thus securing to the party 
charged, an interval of at least ten days before the service of notice of 
trial and his arraignment ; whereas, the chains were only communi- 
cated to them on the evening of Saturday, the twenty-fourth instant, at 
too advanced an hour to admit of any application to friends, until the 
following Sabbath day. 

3d. The accused is entitled to a list of witnesses against him. Such 
has been withheld from the prisoners. 

4th. He is entitled to a list of the persons appointed to sit in judg- 
ment upon him. No such list has been furnished to the prisoners. 
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the Forces in this Province, and Administrator of the Grovernment) may 
appoint* 

Joseph Duquette, to he hanged hy the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the (xovernment, may appoint. 

Joseph L'Ecuyer, to be transported for life. 

Jean Louis Thibert, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint, 

Jean Marie Thibert, to be transported for life. 
. L^on Ducharme, otherwise called L6andre Ducharme, to be trans- 
ported for life. 

Joseph Guimond, to be transported for life. 

Louis Gu^rin dit Dusault, otherwise called Blanc Dusault, to be 
transported for life. 

Antoine Cot6, to be transported for life. 

Frangois Maurice Lepailleur, to be hanged by the neck till he be 
dead, at such time and place as His Excellency the General Conunaud- 
ing the Forces in this Province, and Administrator of the Government, 
may appoint. 

That having found the prisoner, Edouard Th6rien, not guilty, they do 
acquit him of the same. 

That having found the prisoner, Louis Lesi^, otherwise called Louis 
Lesagp dit Laviolette, not guilty, they do acquit him of the same. 

John Clitherow, Major Generaly 

President* 

d. mondelet, 
Chas. D. Day, 

Ed. Muller, Capt. the Royals* 

Joint and severally . Deputy Judge- Advocate, 
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Ninth Day, Hth December ^ 11 d^clock, J3,M. 

The Court having met, pursuant to an order from His Excellency 
the Commander of the Forces, and Administrator of the Government, 
(see H, at the end of the trial,) — present the same members as on the 
eighth December — for the purpose of revising the sentence which has 
been passed on six of the prisoners, viz : Joseph L'Ecuyer, Jean Marie 
Thibert, L^on Ducharme, otherwise called L^andre Ducharme, Joseph 
Guimond, Louis Guerin dit Dusault, otherwise called Blanc Dusault, 
and Antoine Cot6, and a letter from His Excellency, bearing date the 
fourteenth December instant, hereunto annexed, being read, the Court 
proceed to revise their former sentence, and do now sentence them, the 
prisoners, viz : — 

Joseph L'Ecuyer, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint. 

Jean Marie Thibert, to be hanged by the neck till he be dead, at 
such time and place as His Excellency the General Commanding the 
Forcei in this Province, and Administrator of the Government, may 
appoint. 

L^on Ducharme, otherwise called L^andre Ducharme, to be hanged 
by the neck till he be dead, at such time and place as His Excellency 
the General Commanding the Forces in this Province, and Administra- 
tor of the Government, may appoint. 

Joseph Guimond, to be hanged by the neck till he be dead, at such 
time and place as His Excellency the General Commanding the Forces 
in this Province, and Administrator of the Government, may appoint. 

Louis Guerin dit Dusault, otherwise called Blanc Dusault, to be hang* 
ed by the neck till he be dead, at such time and place as His Excellency 
the General Commanding the Forces in this Province, and Administra-^ 
tor of the Government, may appoint. 

• Antoine Cot^, to be hanged by the neck till he be dead, at such time 
and place as His Excellency the General Commanding the Forces in 
this Province, and Administrator of the Government, may appoint. 
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Province of Lower Canada 
District of Montreal 



.°*1 



The prisoners, (without waiver of any objection or exception by 
them heretofore made,) respectfully move, that delay may be granted 
to them until Thursday, the sixth day of December instant, to arrange 
and prepare their defence, and to procure the attendance of witnesses 
in support of the same ; and in furtherance of this, their humble re- 
quest, the prisoners beg to urge on the attention of the Court, the ex- 
treme shortness of the time allowed to them to prepare for trial — 
which has been, in their instance, limited to two days : for it was not 
until a late hour on the twenty-fifth day of November, the Sabbath 
day, that they had an opportunity of conferring with Counsel ; the 
unusual restraint imposed upon them during that brief interval, by 
having been forbidden all communication with their relatives and per- 
sonal friends, although such intercourse was imploringly sought for 5 
the difficulty of obtaining the attendance of their witnesses, who, al- 
most without exception, reside on the southern shore of the St. Law- 
rence, at a distance of upwards of twenty leagues from this city, at a 
season when communication with those parts is next to impracticable, 
and in times when the utmost consternation prevails among the habi- 
tans of that section of the country ; the practice of Courts Martial, as 
laid down in Simmons' remarks on the constitution and practice of 
Courts Martial, page 192, (2d edition,) in pursuance whereof, every 
prisoner, (though within reach of his witnesses,) is entitled to a day or 
two, or more, subsequent to the closing of the prosecuticm, to arrange 
and prepare his defence. Other considerations might be dwelt on, 
but the prisoners would deem it a work of supererogation to add any 
further reasons in support of a motion, upon the accordance or refusal 
of which their fate may depend. A Court, sitting to render justice, 
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and composed of members, of men honourable in mind and hwnane 
in heart, must readily grant a request of such obvious and imperative 
justice. 

J. N. Cardinal. 

F. M* LEPAILLEURi 
L. DUCHARME. 

J. Duquette. 

Ls. GUERIN. 

Joseph L'Ecuyer. 
Antoine Cote. 

his 

Joseph + Guimond. 

mark. ' 

his 

Jean Marie + ThiberT. 

mark, 
his 

Jean Louis + Thibert. 

mark, 
his 

Louis Lesiege + dit Laviolette. 

mark, 
his 

Edouard + Therien. 

mark. 

Montreal, Ist Decembei^. 



c 

La Reine 

J. N. Cardinal. 

Joseph N. Cardinal, apr^s serment pr^t6 sur les Saints Evangiles, 
depose et dit, qu'il desire iaire entendre entr'autres t6moins Frangois 
Laberge> Pierre Pitie, Jean Baptiste Boudria, tous cultivateurs de Cha- 
teauguay> qu'il a besoin de ces t^moins pour contredire entr'autres 



82 COURT MARTIAL. 

choses cette partie du temoignage de John McDonald, qui mentionne 
que M. Cardinal a dit quMl et autres allaient Samedi, le trois du mois 
dernier, declarer leur ind^pendance, que tout le pays excepts Quebec 
s'^tait soulev^, que Cardinal etait un chef, donnait 6e^ ordres, qu'il 
I'a vu avec un sabre et ensuite un fusil, que le d^posant n^a pu pr^- 
voir qu'il aurait besoin de ces t^moins avant le jour fix6 pour les pro- 
ems, et avant que le dit McDonald eut fait sa deposition, qu^en autant 
que ces lemoins sont tr^s essentiels pour sa defense, vu la saison et 
circonstances actuelles, il est trds difficile de ce procurer ces temoins 
et autres dont il a besoin, il prie la Cour de lui accorder jusqu'au 
de ce mois, pour se procurer ces t^moinsw 
Asserment6, Cour tenante, le ler Decembre, 1838* 

J. N. Cardinal^ 



C 



District de Montreal- 



La Reine 
vs. 
Joseph N. Cardinal, 
Jean Marie Thibert, 

ET autres. 

Jean Marie Thibert, cultivateur, de la Paroisse de Ghateauguay, 
6tant dCiment asserment6, depose et dit, que le temoignage de Pierre 
Bochon, cultivateur, de Chateauguay, celui de Michel Rochon, aussi 
cultivateur, de Chateauguay, celui de Joseph Loiselle, aussi cultivateur, 
du m6me lieu, celui de Jean Loiselle, aussi cultivateur du m6me lieu, 
celui de Paul Allen, aussi cultivateur, du m6me lieu, lui est essen- 
tiel et indispensable pour sa defense. Que les trois demiers 
pourront prouver que Dimanche, le quatre de Novembre dernier, sur les 
deux heures de I'aprds midi, ce deposant se rendait avec chez lui, lors. 
qu'un individu se presenta devant eux, et etant arro6 d^un fusil les cou- 
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iti^a en joue, et menaga de tirer sur eux i^moins qu'iis ne retournassent 
eur le champ au pent de Chateauguay. Que les deux t^moins en pre- 
mier lieu nomm^s pourront contredire le t6moignage de John McDo- 
nald, en autant qu'ils pourront prouver, qu'au lieu de s'^tre trouv6 sous 
les armes au pont de Chateauguay tous les jours que le dit McDonald 
pretend dtre rest^ la, tel que I'a all^gu6 le dit John McDonald, ce d6- 
po9ant s'6tait each 6 avec les dits Pierre Rochon et Michel Rochon de- 
puis Lundi, le cinq du mois dernier, au matin, jusqu'au soir du Samedi 
suivant, tantot dans le haut de la paroisse de St. Regis, et tan^t dans 
la paroisse de Ste. Martine, dans la vue de se soustraire aux instances, 
menaces et violences de ceux qui voulaient le forcer d'aller au pont de 
Chateauguay. Que Pierre Rochon susnomm6 pourra aussi prouver 
que certains individus menac^rent de mettre le feu chez le d6posant 
et d'emporter ses meubles et effets, a moins qu'ils ne demeur4t au pont 
de Chateauguay. 

Que ce d^posant ne pouvoit pr6voir avant que le dit John McDo- 
nald eut 6t6 entendu, que ce t^moignage lui serait n^cessaire, en autant 
qu'il ne tendra qu'a prouver le contraire des faux all6gu6s du dit John 
McDonald, et le d6posant ne dit rien deplus, sinon quMl ne sait 6crire 
ne signer. 

As8ermen(4. 



D 



Province of Lower Canada, ^ 
District of Montreal. ) 



The Queen 
Joseph N. Cardinal et al. 



Whereas the evidence on the part of our said Lady the Queen, 
hath been duly closed in the said cause, and whereas no legal evidence 
hath been adduced to establish the charges laid against Louis Lesiege, 
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otherwise called Louis Lesage dit Laviolette, and whereas the testi- 
mony of the said Louis Lesiege, otherwise called Louis Lesage dit 
Laviolette, is material, and necessary to the defence of the eleven 
other prisoners now under accusation, they, the remaining eleven 
prisoners, namely, Joseph Narcisse Cardinal, Joseph Duquette, Jo- 
seph L'Ecuyer, Jean Louis Thibert, Jean Marie Thibert, Leon Du- 
charme, Joseph Guimond, Louis Guerin dit Dusault, otherwise called 
Blanc Dusault, Edouard Therien, Frangois Maurice Lepailleur, and 
Antoine Cot6, having by law a right to avail themselves of, and so 
demand that the said Louis Lesiege, otherwise called Louis Lesage 
dit Laviolette, be' discharged forthwith, for the purpose of giving such 
testimony, (without recognizing the jurisdiction of the said Court over 
them, or any of them, and without waiver of any objection or excep- 
tion of them, heretofore urged or pleaded,) humbly move, that the 
Court do take the case of the said Louis Lesiege, otherwise called 
Louis Lesage dit Laviolette, into consideration instanter, and there- 
upon ^scharge the said Louis Lesiege, otherwise called Louis Lesage 
dit Laviolette, from the accusation of High Treason, now pending 
against him as aforesaid, in order that he may, in due course of law, 
be examined as a witness in their behalf. And the said Louis Le- 
siege, otherwise called Louis Lesage dit Laviolette, as well in his 
own behalf as in furtherance of the above application, thus preferred 
on the part of his fellow-prisoners, prays that his case may be taken 
into consideration instanter, and that he be forthwith acquitted and 
discharged. 

The prisoners found their application upon the practice universally 
followed in all Courts of Law, and binding alike all Courts Martial 
in their proceedings, not otherwise regulated by the Statute, and 
would humbly refer the Court to all writers on the Rules of Evidence 
in Criminal Cases, and more especially to a case in point, namdy, 
Stafford and Case, 1801, K. B. 1 East, 306, which is referred to 
in Bacon's Abridgement, under the word Martial Law and Courts 
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Martial, No. 589, in the following terms : " The Mutineers of the 
** Bounty were tried by a Court Martial at Portsmouth ; there being 
^ no evidence against one of the prisoners accused, it was insisted, 
" on the part of another of them, that he had a right to examine the 
*• first on his behalf. The Court, however, by the advice of the 
^* Judge Advocate, refused to let him be examined, saying, the prac- 
" tice of the Court Martial had always been against it ; and the pri- 
" soner was condemned to death 5 but upon the sentence being re- 
" ported to the King, execution was respited till the opinion of the 
" Judges was taken—who all reported against the legality of the sen- 
" tence, on the ground of the rejection of legal evidence, and the 
" party was afterwards discharged." 
Montreal, 4th December, 1838. 



E 

Arraigned before a tribunal hitherto imknown to all without the 
precincts of a barracks or the limits of a camp — so formidable in ap- 
pearance, so vague in its character, so unsettled in its proceedings ; 
and called upon to answer for life and liberty, or death and opprobrium 
to our posterity, — ^we dared to demand the right of every British sub- 
ject, a trial by our peers ; we dared solemnly, but respectfully, to 
protest against answering this accusation, against being compelled to 
enter into our defence before a tribunal, whose right to try us as civil 
subjects of the Crown of England, we could not recognize. And in so 
doing, we acted in accordance with a principle maintained in every 
Court of Justice in the known world, not solely in matters where the 
lives, but even where the most unimportant rights of individuals are at 
stake, namely, that the jurisdiction of such Court may be questioned by 
the person cited before it, and the decision of tlie tribunal required as 
to the absence or existence of the jurisdiction so shadowed with doubt« 
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This declaration was deemed an insult ! Gentlemen of the Court, we 
meant it not as such. Men placed in the awful situation in which we 
stand, have no disposition to insult even the meanest of their fellow- 
creatures-;— much less to proffer outrage to a formidable tribunal, arrayed 
in judgment against them, and prepared to decide upon their fate. 

With regard to you, Grentlemen, we impute it not to blame, if we 
have been arraigned under these forms ; we are aware that the power 
you now wield has not been claimed by you ; that you have not arro- 
gated to yourselves the right to judge us ; but w^e dared to assert our 
immunities as British subjects — to affirm, that the authority from which 
you hold your mandate had overstepped the limits prescribed to it by a 
superior power, which, with an eye ever watchful over the liberties and 
privileges of all who owe it allegiance, had forbade all interference with 
the mode hitherto followed in this country, in reference to trial of sup- 
posed criminals. And therefore, we called upon you to pause ere you 
proceeded to enregister a judgment against any one of us — not for our- 
selves alone, nor in the names of our wives and children, who, under 
presumption of our guilt, have been banished from their houses by the 
brand of the incendiary, to seek the roof of charity in the name of that 
God, who protects the shelterless ; not only on behalf of the hundreds, 
who, lingering in the dark dungeons whence we have been dragged hi- 
ther in chains, awaited with anxious ear and beating heart, a decision, 
to them of such vital importance, — but also, in the names of half a mil- 
lion of our fellow-countrymen, any one of whorm may, at a moment's 
warning, on a bare shadow of evidence, be cited in judgment before 
you, and be there surrounded by all that can appal, deprived of all that 
can support the human heart in such a situation, and stripped of that 
armour with which the humanity of English law, as extended 1o this 
Province, had hitherto encircled the accused. But the fiat has gone 
forth ; you have decided, or rather you have asjsumed, that you were 
duly empowered to judge us. Since, then, for the present, we must 
submit to the decision of a military tribunal^ we deem ourselves fortu- 
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nate in beholding, in the persons of our judges, many whose liigh repu- 
tation sufficiently warrant us that they will not stain their laurels with 
aught savouring of injustice — and others, who, bearing on their coun-^ 
tenances the impress of high aspiring?, will not cloud their rising fame 
by allowing any preconceived opinions, which the breath of malice may 
have wafted to their ears, to influence the decision which they have 
solemnly pledged themselves, before Heaven, to render according to the 
evidence. No, Gentlemen of the Court — in your consideration of the 
case now before you, you will discard from your memory all recollec* 
tion of recent events — you will shew to the world that your minds are 
above being tainted with prejudice — you will set at defiance the blood'- 
thirsty cravings of that portion of pubHc opinion, which, alone, is not 
at this moment mute, and which so peremptorily demands, not only 
the death of the guilty, but of all accused ; and you will be governed in 
your deliberation by the following propositions, upon which, before 
commenting seimrately upon the evidence adduced, as well against as 
in favour of each of us in this cause, we beg to rest our defence. 

Ist. The rules and doctrine of evidenC/C, as admitted by law in all 
criminal cases, or on pleas of the Crovvn, are adhered to nearly in the 
same manner upon Trials at Courts Martial, the only exceptions being 
wlien the proceedings have been otherwise regulated by the Statute. 

2dly. That cases of High Treason, being in no wise contemplated 
eith^ JM to the mode of trial, or the meed of punishment, must be regu- 
lated by the afoi^esaid rules and doctrine of evidence before Courts 
Martial, (if such Courts can ever be competent to take cognizance of 
crimes of this nature.) — ^M^ Arthur, vol. 2, p. 4*4f^ 

3dly. — ^That iwo lawful and (to use the language of the old authors,) 
jE79iotxea6^'witnes8es are required to convict a prisoner, in all such cases, 
of High Treason, as induce attainder and corruption of blood. — (See 
Statute, 7, 8, Will. HI. c. 3. M« Arthur, p. 53, vol. 2.) 

4tbly. That there exists no crime, where the will counteracts the 
deed, or, in other words, that threats and menaces, dwrtsB per minasy 
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whivh. ifuhice a fear of death, or of bodily harm, take away, for that 
reason, the guiit of apparent crime, at least before tlie human tribanal. 
{See Blackstone, vol. 4, p. 29, edition of 1795.) 



No. 1. 
COMMENTS OF LEANDRE DUCHARME. 

It has been stated by John Lewis Grant, the first witness on the part 
of the prosecution, that he saw me in arms, at Chateaugiiay, on his ar- 
rival there, at an early hour on the evening of the third of November 
last. It is not astonishing, however to be regretted, that a man, who^ 
as it has been proved by Madame Boudria, was in a state of intoxica* 
tion, should make a statement so false, so positively disproved by two 
unimpeachable witnesses^ Latour and Portelance^— with whom, as given 
in evidence, I spent that night and a part of the following day, up to 
noon, in the parish of Lachine, at the distance of three leagues front the 
place where Mr. Grant pretends he saw me. But, that another wit- 
ness, whom we must presume to have been in his sober senses, (since 
nothing to the contrary has been proved,) should have so far forgotten 
his duty as a Christian, bound not to bear false witness against hia 
neighbour, as not only to declare positively, that I was in arms at GluH 
teauguay, on the fourth of November last, at dawn of day, but also^ on 
Saturday, the tenth of the same month — while it has been pmfved bj[ 
my witnesses^ beyond shadow of doubt, that on the fourth, at that hov^ 
I was at Lachine, and on the tenth, in the common gaol of this 4b* 
trict, which I entered on the eighth of that month, and have wee iM* 
habited. 

But Mr* McDonald presumed, no doubt, that the close confinement 
which I am subjected to^ would preclude all possibility of procuring evi* 
dence to rebut these statements — ^that none but the eye of the Unseen 
could detect the fraud, which was so well calculated to effect bis oefa* 
rious purpose* But^ thanks to my friends, ample means have been af- 
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forded me, not only to convince you, Gentlemen of the Court, of the 
falsity of his testimony with regard to myself, but sufficient, no doubt, 
to induce you to reject all his testimony. True, aAer having heard his 
evidence contradicted by my witnesses, Mr. McDonald stated, in answer 
to a question proposed to him by the Court, that owing to his excite- 
ment and confusion at the moment, he might have fallen into error, in 
stating that he saw me on the tenth. Such an error might possibly 
have occurred, were that statement taken alone ; but when considered 
in connexion with the conversation which he asserted he had with me 
on that occasion, the averment that I was the leader of his escort on 
that day, the resentment and partiality displayed by him while giving 
Ah evidence against us, and the threats held out by him to intimidate our 
witnesses, and deter them from appearing in our behalf — his false asser* 
tions cannot be considered as proceeding from a lapse of memory 
alone. 

The above statements, made by John Lewis Grant and John M^Do- 
n^d, the only witnesses who have attempted to impeach my character, 
having been directly contradicted and disproved, there remains but one 
other assertion, made by Mr. M^Doaald. This statement, of itself, un- 
supported as it is by the testimony of any other witness, forms no legal 
^ pfbof to support an accusation of this nature, even supposing the Court 
AoUld (&d disposed to give the slightest credence to any of his evidence, 
jumI thflf I cannot for a moment presume ; such evidence can have no 
effect in law ; and in support of this position, I beg to cite the following 
atNhonty :—M' Arthur's ** Principles and Practice of Naval and Mili- 
"|!Wy Courts Martial,^vol. 2, p. 4>7, London edition, 1806. The in- 
^ terest of a witness in the event of the trial or prosecution, an apparent 
^^ influence <hi his mind, and various other circumstances, may render 
'^ him unworthy of credit, even on his oath. So, the credit of a wit* 
*^ ngsa may be materially affected, or totally destroyed, by his manner 
^ of giving evidence. Resentment or partiality, when prevalent, are 
^^ apt to shew thems^ves in the voice and countenance of a witness j 

M 
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<^ and, when they do, they are circumstances which must impress sus" 
<^ picion upon the mind of a Jury ; so it often happens, that a witness 
^^ destroys the credit of his testimony by inconsistency, by prevarication, 
'^ by the manner of his representing facts, and of\en, by intruding his 
^^ own sentiments and opinions ; sometimes by an excess of warmth, 
^^ sometimes by a solicitous reserve, and often by an affectation of can- 
<^ dour. In all these, and similar cases, his credibility is, at least, ques- 
<^ tionable ; and, unless his testimony be supported by clear and unsus- 
<^ picious collateral proof of the facts charged on the prisoner, douU 
*' must arise in the minds of the Jurors, and, by the humanity of the 
<^ law, where doubt is created, an acquittal is to be the consequence.' 

I shall conclude, and await, with confidence, at your hands, that a&- j| 
quittal, which will restore me to the arms of an aged parent, whose 
gray hairs will not, I trust, go down in sorrow to the grave. 



No.2. 

COMMENTS OF JEAN MARIE THIBERT. 

Gentlemen^ 

I am another ofthe prisoners who have been so decidedly matfc" » 
ed out by Mr. McDonald, in his evidence, as having been in arm 
during the whole time that he was at Chateauguay a pri$KMiei^ ^ Yet| 
Gentlemen, strange to say, I was, as I have proved by Pierre Rochmi^ 
a fugitive, and concealed in different parts ofthe Bois de Ste. Maigne- 
rite, from the fourth until the tenth. It is, however, not astonish^, 
that Mr. M^onald'd evidence should have been so flatly contradicted 
regarding myself, when it has been so positively set aside with regard 
to a fellow-prisoner, Ducharme, whom he, when first examined, dis- 
tinctly swore to have commanded the party going to La Pigeonni^re, on 
the tenth — when, at that very time, Ducharme was prisoner in the 
Montreal gaol. Now, Gentlemen, I must beg to be allowed, in order 
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to shew the weakness of Mr. McDonald's testimony generally, to weigh 
even more heavily than my fellow-prisoner has done, upon that part of 
Mr. McDonald's evidence ; and should the Court be of the same opi- 
nion as I am, it rnunt be compelled, (justice to the prisoners demands 
it,) however it may be regretted, considering the respectability of Mr. 
McDonald's character, to withdraw all confidence from Mr. McDonald's 
testimony. 

Grentlemen, you will recollect that Mr. McDonald calmly and coolly 
swore, that Ducharme was the one who came in, and told them that 
the Americans had taken Napierville, and to prepare to go there ; that 
he was the one that caused them* to be tied two by two, and caused 
•^ them to be put into carts. He having afterwards ascertained that the 
alifn was clearly proved, stated, that owing to the hurry and confusion, 
and number of armed men, he could not swear to the identity of Du- 
charme upon that occasion. Gentlemen, is not that too strange an ab- 
surdity 1 — the one whom he identified as being under arms during all 
' » ".. tbft week, and so active, to be mistaken — the one who comes into the 
|| room^alone^ to tell them to prepare to go to a place taken by the Ame- 
^ ricans, to be mistaken. Grentlemen, Ducharme's is not a face to be 
'mistaken — ^it is not a countenance to be foi^otten, but by a witness like 
* MfDonald, who, in his desire to be revenged for his own wrongs, hesi- 
, tates not so lightly to swear that which may cause the forfeit of the life 
of a fellow-creature. Ducharme and myself. Gentlemen, he alike at- 
M tempts to victimize : we both were seen by him drilling, we both were 
in arms all the week, according to his testimony — when, as has been 
clearly proved, the one was in prison, the other concealed in the woods. 
Thus, then. Gentlemen, the evidence of McDonald, as regards roe, be- 
ing set affide, as it must be by you all, what remains against mel 

Pierre Beid proves that I was one of the band who went to Caugh- 

nawaga, but returned as I got to the wood ; that I ordered him to go to 

the Sault, and that I was armed with a gun. Gentlemen, this is false j 

^ firujere saw me also— he does not say that I was armed. What, 
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then, is the fact ? Does this evidence agree with that of the two Loi« 
selleS) both of whom proved, that when tr3nng to avoid being forced to 
join the disturbers, T was running away, with the intention of getting 
to my house, when arrested by one Villaim, and forced by threats, and 
even at the muzzle of a gun, to go to the camp 1 Gentlemen, adjuring 
you to give me the benefit of the objections urged by my fellow-prison- 
ers to the evidence, I pray an acquittal. 



No. 3. 

COMMENTS OF JEAN LOUIS THIBERT. 

$ 
Gentkmen, 

Were the evidence of Mr. John M'Donald not so completely «le- 
stroyed by the numerous false statements made. by him, as clearly de- 
monstrated by my fellow-prisoners who have preceded me, I should 
enter into a discussion of its merits. But, can you, Gentlemen, jp -^ 
adopting, as you necessarily must, the sacred princi[des of law upon ^ 
which we rest our defence, give a moment's credence to a single state- \^- 
ment made by that witness. No, Gentlemen of the Court, it would be v 
an insult to suppose, for one moment, you could do so* i. 

The two Reids and Bruyere have stated that they saw me at Sault St. 
Louis, in the morning of the fourth. But, Gentlemen, I aikjoii if it 
has been proved, in the course of the trial, what was the object that band ^ 
had in view ; that, whatever it may have been, was known to me ; or 
that any person explained that object in my presence. 

True, it has been asserted, that an individual in advance of the band, 
made some explanatory statements. But I humbly contend, that, as it 
has not been established in evidence that any such statements were 
made in my presence, I cannot be convicted of the traitorous intention 
of subvertipg the Government, even though the Court should be of opi- 
nion 4)at the testimony of three witnesses, who gave their evidence 4 
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merely in the hope of obtaining pardon of a crime similar to that which 
is now imputed to me, could be considered sufficient in support of that 
accusation, the law requires a corroboration of such evidence. 

Moreovery whatever may be the nature of the deed, there exists no 
crime where the outward man is not the free agent of the mind witliin 
him. 

Had I met, and conspired, and agreed with others, traitorously to 
subvert the Government, as charged against me, should I have been 
seen agitated with fear, and weeping at the idea of being compelled to 
leave my liome for an object to me unknown ? I heard naught but tlie 
threats held out to me ; I knew naught but the determined purpose of 
the individual who commanded me. 



No. 4. 
COMMENTS OF J. N. CARDINAL. 

^ * -Hie imputations cast upon me by Mr. John McDonald, must, for the 
j^ reasons set forth by my fellow-prisoners — ^reasons too obvious to dwell 
** upon — be set aside. I would merely ask the Court, if it is not possible, 
nay highly probable, that, had the Court questioned him as to his cer- 
tainty with regard to all the material assertions made by him against 
u% be would have declared himself to be equally doubtful as in referenice 
to his statement respecting Ducharme ? 
^ If after eight days of alleged imprisonment, excitement and confusion 
operated on his mind to such an extent, as to induce hun to attest upon 
oath the purport and precise words of a conversation which he alleged 
he had held at Chateauguay with that individual, at a time when the 
latter was in this city, is it not to be presumed, that all his statements 
with regard to what occurred on the first night of his alleged imprison- 
ment, when that excitement and confusion might be supposed to have 
been at the highest pitch, are wholly unworthy of credence ? . But this, 

^ though a strong aigoment againsthis testimony, dwindles into weakness 
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when compared with the startling fact, thai he has been directly con- 
tradicted by positive and unimpeachable evidence in five material 
points. 

The evidence of John Lewis Grant upon the ground assigned by 
Ducharme, is equally incredible, at least with regard to any thing which 
he pretended to have witnessed the night of the fourth November last. 

The evidence given by Delorimier does not tend to establish the 
charge?, inasmuch as no overt act alleged in the charges, nor any 
other, has been proved by him. 

Tenihatie has named me, but merelv to stale that he 
saw me a prisoner in the house of an Indian at Sault St. Louis. 
This is the only legal testimony adduced against me, inasmuch as the 
evidence given by Pierre Reid, fils d'Antoine, by Pierre Reid, fils de 
Joseph, and by Bruy^re, is of that nature which, by some legal writers^ 
has been considered totally inadmissible, and cannot, at best, come 
under the designation of unimpeachable evidence, by which aloM an 
accusation of this nature can be supported. "• % 



No. 5. ;' 

.... ^ 

COMMENTS OF ANTOINE COTE\ 

The evidence adduced against me, is so contradictory and imperfect^ 
that the Court will not hesitate to declare it wholly insufficient to sup- 
port the accusation preferred against me. The first witness, Pierre 
Reid, fils d' Antoine, stated distinctly, that I was at Sault St. Louis on 
the fourth of November last ; whereas Pierre Reid, fils de Jos^, 
proves that I was not there. The Reids both concur in afiirming that 
wherever they pretend to have seen me, 1 was not armed ; on the other 
hand, Teronhiahere, the only witness who states that I was at the 
Sault St. Louis, said I was armed witli a gun. If the evidence of the 
Reids be taken, that of Teronhiahere must necessarily be rejected. In 
that case, the accusation asserting my having been in the band, vnll be 



% 
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supported by two witnesses, against whose testimony the strongest ob- 
jections have been urged by some of my fellow-prisoners preceding me, 
tending to shew^ that, supposing their evidence be admitted in support 
of other testimony, it cannot be considered as sufficient to convict, un- 
less, as the laws of evidence require,it be corroborated by other evidence ; 
if, on the other hand, the evidence of Teronhiahere be taken, and that 
of the Reids rejected, there will be one witness against me. In either 
case, the intention has not been brought home to me, and relying on the 
justice and humanity of the Court, I confidently pray for an acquittal. 



No. 6. 

COMMENTS OF EDOUARD THERIEN. 

Mr. McDonald has alleged that I was at Chateauguay Bridge, under 

anrs. The credibility of this witness has been utterly destroyed. 

PioBB Eeid and Bruy^re are the only other individuals who state that 

they saw me ; they merely assert, that I was at the bridge, without con* 

necting me with any armed band that might have been there ; nor do 
it 
1h- eithet of them state that I was armed. Even supposing their evidence 

to be unimpeachable, there exists not of record sufficient proof to con- 
vict me of the crime laid against me. I, therefore, confidently claim 
iiom yoU| Gentlemen of the Court, that acquittal whichj by law, I am 
» entitled to. 



t ' 



No. 7. 
JOSEPH LECUYER'S COMMENTS. 

Five witnesses have mentioned my name in the course of this trial. 

Mr. McDonald's evidence has already been sufficiently commented 
upon. Teronhiahere stated in the first instance, that he saw me at 
Sault St.* Louis on the fourth of November last, but on recollecting him- 
self, said positively that he did not see me* There remains, their, 
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nauglit against me, save the testimony of the two Reids and 6ruy^re# 
This testimony is not of the unimpeachahle nature which the law de^ 
mands in support of a charge of High Treason, they being unsupported 
by other credible evidence ; moreover, the traitorous intent has not been 
proved against me. 



No. 8. 

COMMENTS OF LOUIS LESIEGE. 

GenileTneiif 

My name has been mentioned by only one out of the number of 
witnesses produced by the Crown, namely, by Mr. McDonald. There 
is, therefore, no legal evidence before you to support the cbai^ exhi- 
bited against me, and I await at your hand that acquittal which, in law, 

I am entitled to, and now humbly demand. ' ^ 

*t 

Nos. 9, 10, 11, and 12. 

COMMENTS BY DUQUETTE, LEPAILLEUR, DUSAULT ^# 

AND GUYMOND. 

As the hour fixed for the meeting of the Court rapidly approaches, 
we are compelled to unite in our remarks, and pray the Court to apply- 
to our cases, in so far as they can be made to do so, the objections % 
urged by our fellow-prisoners against the evidence adduced on the part .. 
of the prosecution. 



% 
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F 

The prisoners here jointly close their address to the Court by the 
following observations : — 
Gentlemettf 

We are now about to conclude our address to you, previous to dosing 
our defence. That done, naught remains but for the Judg^ Advocate 
to answer us, and you will then be called upon to fulfil the most awful 
part of this imposing trial. Yes, Gentlemen, the most awful part, at 
which any human being must shudder when required to perform. To: 
dispose not only of the lives and properties of twelve fellow-creatures,- 
but perhaps to make their unprotected wives widowed, their innocent 
chiidren fatherless, — to fill to overflowing that cup of human miseiy, 
which they, by the visitation of Providence, have already too deeply 
. quaffed. Great God, in his mercy, we must hope, will temper the wind 
to thst shorn lamb. For them, then, Gentlemen, — for the innocent, the 
uiioffisnding, who but as yesterday were comparatively comfortalde, 
O0W houseless, without refuge, likely shivering and starving on the hi^- 
way,<— flDd not for ourselves, — we appeal to you. We have beea 
eaq[>osed to every disadvantage ; we have not been tried by God and 
our country, as we contend we should have been. The earthly tribu- 
nal to us has been a strange one : were we sddiers, accused (^ mutiny, 
we should be prepared to be tried by this Court — ^we should know 
MHnat judges would sit in judgment up<»i us — ^we woidd know what'&te 
must awaBt us, should that crime be proved. But, Gentlemen, you 
will recdiect, that we are civilians, tried for an ofience not mentioned 
in the Mutiny Act or Articles of War. We are accused, as the copy 
of the diarge served upon us states, with Treason ccNftunitted against 
the peace of our Lady the Queen, her Crown and dignity, and remark. 
Gentlemen, ag^dnst the form of the Statute in such case made and pro- 
vided — ^that statute, according to the forms prescribed by which we 
have not been tried. s> 

N 
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We adJQie you, Gentlemen, not to forget that we are accused of 
Treason, not Mutiny,-— the crimes are too widely different to be sup- 
poied the same, and we beg of you to remember, that the nature of tfie 
tribunal alters not the character of the offence. 

We, Gentlemen, are the first who have been selected to be tried by 
this, to us, strange tribunal, — we are the first of the inhabitants of this 
Province, who, since the conquest of the Colony, have been subjected 
to the jurisdiction of a Military Court, — and who are we ? — ^many of u» 
peaceable agriculturists, poor and uneducated, — ^we are required for the 
slaughter, and had it not been that the usages even of military tribu* 
nals permitted us to have the assistance of counsel, how were we sttu- 
aled 7 — unable even to state our own defence, unable to combat the 
arguments of the learned men who have been for this occasion, 
contrary to the usual rule, selected to aid the miUlary prosecutor, — 
unable to detect the inaccuracy, the inconsistency, of much • of the* 
evidence adduced against us. Gendemen, we have done ; we have 
our defence in your hands ; you are called upon 1p judge of it— -la 
scrutinise with a searching eye the evidence against us — to esamine 
closely and strictly, whether the proof amounts to the esteUish* ^' 
ment of the charge against us so clearly ^ that he who runs majr 
read" — in case of doubt, to extend to us the benefit of that doubt. 
. You are our earthly judges — ^in that sacred character, removed above 
all earthly or commonplace prejudices, breathing, we may say, a difie* )<> 
rent atmosphere from the vast herd of mortals wkilst in the perform* 
ance of your duty, you are called upon to decide, not only our fiite, but 
the agony and everiasting misery of our wives and children, if we 
perish by your decision, for by. it not only our lives will be for- 
feited, but infamy heaped upon them forever y should we be set at 
liberty, then prayers, then blessings shall attend you, and may the great 
and wise all powerful Being direct you and guide you in your judgment* 
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May H please the Courts 

This protracted trial has at length reached the point at which it be* 
comes the duty of those conducting it, to offer their closing remaiks 
upon the proceedings before the Court, with a view of recalling to at- 
tention the legal definition of the offence charged, of examinihghow 
far the facts proved correspond with this definition, and, finallyi of di- 
recting the enquiry, whether the crime of High Treason, as charged 
against the prisoners, has been bit>ught home to each individual among 
them. 

The duty in this instance, although of an important and, we may 
add, of a solemn nature, is by no means difficult c^ performance. The 
rules of the law are so precise, and the evidence adduced, embarrassed 
by 80 little of confusion or contradiction on material points, that the 
whole case may easily be thrown into a compact and intdligiUe form. 
Before, howeveryVntering upon our task, we beg leave, respectfully, to 
premise, that, for its better execution, we have endeavoured to divest 
ourselves of the zeal of the Advocate, and to assume in its stead the 
impartial spirit of the Judge. Casting aside all desire to construct or 
strengthen a case by professional ingenuity, and feeling that human 
life may be in some degree hanging on our words, we would present 
that case, and that case only, which we truly and conscientiously be- 
lieve to be made out in law and evidence before the Court ; and we 
would further state, that although in accordance with the usual prac- 
tice o( Courts Martial, we abstain from referring to books of authority 
in support of the opinions which we may have occasion to express on 
legal points, yet that such opinions have been formed with deliberation 
and research, and under a full sense of the grave re8|K)nsibility of our 
present position. 

With thesQ preliminary observations, we proceed to call the recol- 
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lection of the Court to the exposition contained in our opening address 
of the crime of High Treason. We then stated^ in the precise temui 
of the law, That when a man doth compass or imagine the death of the 
Kingy or if a man levy war against the King in this realms he shall be 
adjudged gmlty of Treason ; and we then also enumerated certain 
overt acts which have been declared by solenm decisions of competent 
anthority to constitute sufficient evidence of a compassing of the King's 
death and of levying war against him. 

The overt acts thus enumerated, were first, the deposing or taking 
possession of the King or Grovernment, or preparing to do so ^ second, 
the direct levying of war, and consulting to levy war ; third, joining 
with rebels in any act of rebellion ; fourth, giving assistance or intelli- 
gence to rebels ; fifth, constructively levying war by insurrection to re- 
form supposed grievances. The overt acts laid in the charge against 
the prisoners, in some respects, correspond with those abovementioiied, 
and in others are d'a far more marked and decided chancier. 

These specific acts are, first, that the prisonos npt^ conspired, and 
agreed to subvert the Government in this Province, and depose the 
Queen firom her legislative rule in it ; second, that for tliat purpose, they 
incited and assisted in a rebellion ; third, that assembled and armedy 
they prepared and levied war against Her Majesty, in furtherance of 
the said rebellion ; and fourth, that they were found in open arms 
against her Government. 

These acts, or any of them, without doubt, amount in law to the 
crime of High Treason. 

Having thus ascertained the nature of the olfence, our next step is to 
enquire what facts have been established by the evidence before 
the Court ; and this enquiry naturally divides itself into two branches: 
First, whether it be made out in evidence that the o&nce of HSg^ 
Treason, or, in the language of the chai^, ^^ Treason against our So- 
vereign Lady the Queeui'' was committed by any body of men^ at 
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Chafeaugaay or Caughnawaga, between t(ie-'£r$t and seventh days of 

November last ; and second, if such offence in-eie committed, whether 

the prisoners at the bar have been identified as participators in it. 

- ^ 
That the offence of High Treason was committed by'a'I^Qdy pf men, 

as well at Chateauguay as at Caughnawaga, between tficr'^i^t ^nd 
seventh days of November last, we consider established bey^itd' tKe^ 
possibility of a doubt, by the statements of the following witnesses — some 
of them deposing to the existence of assemblages of armed men, avowing 
an intention to overthrow the Government and declare independence ; 
and others shewing, that such assemblages were acting in concert and in- 
telligence with others rising in general rebellion throughout the Province. 
Fisrty — ^We advert to the testimony of John Lewis Grant, the first 
witness for the prosecution, who, after detailing his capture and deten- 
tion as a prisoner at Chateauguay on the third, fourth, and following 
^ days in November last, by a large body of armed men, possessing, in a 
considerable degree, the organization of a military force, states, that 
Duquette, one of tius body, told him that in two or three days there was 
a body of Americans coming in, and that he (Grant) should be made 
as independent as themselves ; and again, that Duquette, one Dema- 
rait, and theaentries, with Lepailleur, and others, (all connected with 
the body of armed men alluded to,) told him (Grant) plainly, that the 
Americans were coming in, and that they were going to take possession 
of the country ; that there would be a general rising that night (Satur- 
day, third of November) ; and that the present Grovemment would be 
overthrown, and he (Grrant) should get his liberty. 

Secondj — ^John McDonald, the second witness for the prosecution, 
after a detail of his capture and detention on the third, fourth, and fol- 
lowing days of November, by a body of armed men, and after con- 
joining and extending Grant's narrative, declares that Jean Louis Thi- 
bert, one of the body alluded to, said to him, in answer to a question, 
<' that they were going to declare independence that night (Saturday, 
third November) ;" and again, in answer to the question, what was th^ 
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• • __ *• 

avowed intention of tJ)V^>G<ly of armed men? the witness states, "to 

•'• • • 
subvert the Gqverfnu\6nti and declare their independence." Jean Louis 

Thibert ar.d. Cdtdinal said so expressly ; Cardinal added that on that 

night (S^wJfty] the third,) the whole Canadian population had risen, 

and wdalU be in possession of all Canada, except Quebec. 

, :\Third^ — George De Lorimier, the third witness for the prosecution^ 

'*.:gwes a circumstantial account of the approach of a large number of 

armed men to Caughnawaga, for the purpose of disarming the Indians, 

and to a question proposed to him, answers, " They (meaning the 

armed men alluded to,) said, that, if the Indians would give up their 

arms, they would not be injured by ihem, but would be permitted Xo 

retain their seigniory '^ they (the armed men) said, that Beauhamois 

was taken, and the southern shore of the St. Lawrence, and that Isle* 

aux-Noix, St. Johns, and Laprairie were to be taken. 

Faurlhy — Ignace Delisle, the fourth witness for the prosecutioh, aftdr'^ 
confirming Delorimier's statement, and in some respects extending i^ 
says, that Lepailleur, one of the body of armed men, in urging the 
demand for the Indians' arms, said : " if the Government is displeaseid, 
we will protect you." 

Fiflh^ — Pierre Reid, the seventh witness for the prosecution,who was 
in arms at Chateauguay, and in the expedition to Caughnawaga,and has 
given his testimony as Queen's evidence, confirms the statement of the 
previous witness relative to the large assemblage of armed men at Cha* 
teauguay and the expedition to Caghnawaga, and in answer to a ques- 
tion proposed to him, states : " that he heard, before leaving Chateau- 
guay, that the habitans were rising in every direction ; this he heard 
while at Chateauguay with the band on the Saturday night (3d No- 
vember). 

Sixths — The Indian, Teronhiahere, the eighth witness for tlie prose- 
cution, confirms the evidence of the previous witnesses, who have 
spoken of the attempt to disarm the Indians, and he states, in answer to 
% question proposed to him : ^< that he understood that they (meaning 
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the b(x1y who came to disarm the Indians,) wanted to get the arms to 
take poBsession of Laprairie ; they said, that they were going to take 
Montreal the same day ; they told him (witness) so, afler tliey had been 
made prisoners ; Blanc Dusault wits present when some one in the 
crowd said so ; and again, some one in the crowd said, the Canadians 
had risen in otherparts, — ^they did not say they had taken St. Johns, 
but that they had taken Isle-aux-Noix and Beauhamois, and added, if 
the Indians would give up their arms, they would take Laprairie. 

Seventh^ — Narcisse Bruyere, who has given testimony as Queen's 
evidence — a witness of great importance in all essential matters— con- 
firms the evidence of the preceding witnesses ; and as to what occurred 
both at Ghateauguay and Caughnawaga, in answer to a question pro- 
posed, he states, ^^ that when we (meaning the band of armed men 
with whom he was,) got near the Sault (Sault St. Louis,) he asked Mr. 
^ iSardinal what his plans were ? — he (Cardinal) said, that as soon as 
they had taken possession of one place, the mark of independence would 
be put there, and the Americans would come in, and that they would 
not come before, because they would be considered as murderers if 
they were taken prisoners, and not as prisoners of war ;" and again, he 
«ay8, that Guerin and Therien told him, that a blow was to be struck 
at Laprairie that night (Saturday, the 3d November,) and asked him if 
he wad not aware of the disturbances there were going to be every 
wheie that night ; they said Laprairie was going to be taken that night. 
Such are the facts before the Court relative to the existence of an 
armed body, assembled with treasonable designs and aiding in a general 
rebellion. They surely afford a full measure of evidence of each and 
all of the overt acts laid in the charge, viz. : the conspiring to subvert 
the Grovemment, and depose the Queen from her legislative rule in the 
Province, — the inciting and aiding in a rebellion for that purpose, — the 
preparing and levying war against Her Majesty, and the being found in 
open arms against her Government. Were any further evidence ne- 
cessary on this subject, we might urge, as indications of a treasonable 
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design, the military organization, which existed among this assemUage 
of men, the disarming of Her Majesty's subjects and making them pri- 
soners, and the existence of secret societies and secret oaths, as estab- 
lished by Bruydre. But we feel satisfied that the Court can have no 
hesitation in arriving at the conclusion, that the crime of High Treasoa 
was committed by a body of men, as well at Chateauguay as at 
Caughnawaga, between the first and seventh days of November last* 

We have now to enquire whether the prisoners at the bar have been 
identified as participators in this crime ; and in the examination of the 
evidence, with a view to the settlement of this question, we deem it 
unnecessary to quote those passages in which the various individuals 
before the Court are mentioned. Such a course would be exceedingly 
cumbersome, and serve only to embarrass and perplex. We shalli 
therefore, merely name the witnesses who depose to each individual, in 
order that the number by which he is identified may be at once aacer* 
tained. 

We first take up Cardinal, whom we find identified as havmg been at 
Chateauguay on the third and fourth, among the armed body of men» 
by McDonald and Grant, and as having been at Caughnawaga with 
the expedition there, by Delorimier, Ignace Delidej and Teronhiahere, 
and as having been at both places, by the two Reids and Bruy^re. 

The ofifence is thus brought home to him by eight witnesses, exclu- 
sive of two or three who were examined on the d^ence ; and it may 
be remembered, that the whole evidence goes to shew that he was a 
man of much influence and activity, and held an important station in 
the rebel camp. 

The next name on the list is Duquette. He is identified as having 
been, on the third and fourth, in the body of armed men, — first at Char 
teauguay, by McDonald and Grant; second, at Caughnawagat by De- 
lorimier, Delisle, and Teronhiahere ; and third, as having been at both 
places, by the two Beids and Bruy^re, — eigU in all, exclusive of two 
.or three witnesses eicamined on the defence. He appears to have been 
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IM ;totive and influential man, and to have held a station of cotoraand. 

L'Ecuyer was seen on the third and fourth November, at Chateau- 
l^y, in the body of armed men^ by McDonald, the two Beids, and 
Bruy^ie— /otir in all, exclusive of the widow Boudria, who speaks of 
him in her evidence given on the defence. 

Jean Louis Thibert is shewn to have been at Chateauguay with the 
rebel force^ on the diird and fourth of November, by McDonald, the 
two Beids, and Bruy^re ; the last three also saw him at the Sault St. 
Louis— ;/bur in all, exclusive of the mention made of him by the wit* 
nesses on the defence. It must be observed of him> that he aj^pean to 
have been in authority, and that McDonald was made prisoner by him; 

Jean Marie Thibert was at Chateauguay, and accompanied the ex- 
^dition to the Sault St^ Louis, but stopped short d* the latter place in 
the wood near it. This appears from the testimoay of McDonald) the 
two Reids, and Bruy^ie — four in number. 

Joseph Guimond was seen on the third and fourth of November, 
among the rebel tece at Chateauguay, by McDonald and the two 
Seids, who also saw him in the expedition to the Saull. The witnesses 
against him are ikree in number. 

Louis Guerin dit Dusault was ^en among the rebel forces on the 
fourth of November, by McDonald, at Chateauguay, and in the expe- 
dition to the Sault by the two Reids and Bruydre, and at the Sault only 
hy Delisle and Teronhiahere — six in all. 

Antoine Cot6 was seen on the fourth of November, at Chateauguay, 
by McDonald, and there, and at the Sault, by the two Reids, and at 
the Sault alone, by Teronhiahere, four in number. 

Maurice Lepailleur is proved to have been, on the third and fourth 
of November, ai Chateauguay, by McDonald, there, and at the 
Sault, by the two Reids and Bruy^re, and at the Sault only by Teron- 
hiahere, Delorimier, Delisle, and Tenihatie, making together tights He 
is proved to have been an active man and to have held a station of 
command. 
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Edonard Th^rien was seen at Chateaugiiay flinong the armed forc^ 
on the fourth, and at St. Jean Baptlste, in the Vsritk of Chateauguayf 
hf Bmy^re^ on the thirds but not with a body of men. He was then 
Vrith GaeHn dit Dusault, and from his conversation evidently aware 
of, and implicated in the disturbances, then about to take place. Ther 
witnesses against him are (too in numbef . 

Leon or Leandie Ducharme was seen at Chateaitgufty^ on th9 
fout^, fifth, and si^th, by McDonald, Grant, and veuve BouAria, h 
witness examined on the defence. 

Louis Lesiege dit Laviolette is identified by but one witnescr^ 
M<Ddiiald. 

Such is the evidence in support of the |)rosecution« A few words 
Witt stiffiee to dispose of that adduced on the defence, which ftppears 
to hikve a ^reie-'fold object* 1st. To shake the testimotiy of McDon- 
ald, by contradicting some of his statements, and of Grittbt^ 6y shew-' 
ing he Was intoxicated* 2nd« To prove that forte was employed, par' 
ticul^rly in the ca«s of the two Thiberts* And 8ird. To establisfi ftlii 
edibi in favo^ of Ducharme. 

With regard to the testimony of McDonald and Grant, it ttWy be 
rehiorked that its entire rejection by the Court could not afibct te po- 
sition of any c^ the {prisoners except Therien and Ducharme* The 
others^ exclusive of Laviolette, sxe sufiiciently identified widiout ^& 
assistance of these two witnesses. We shall therefore reserve what 
. w« have to sdiy on ^ subject of their credibility^ until \ft eome to 
fh(s i^s^Mtion of Ducharme^s defence. 

As to the question of force, it must be apparent to the Cottft, that 
lio cem hMi been made out, even in (kvour of the ll^berts^ and much 
Ms ih favour of the othe^ pHsoners. 

Giving to Jean Mftiie iThibert the full benefit of the evidence on 
this pbitttj wie find it ipefert to a period subseqiient to the commiMsion 
bf the offence which has been proved against him — ^the offence was 
committed on the night of the third and the morning of the Ibvtfdi b6- 
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fore ten o'clock. Tke force, if it can be called, which was e:{:erciei^d 
by (me man against six was employed on the fourth, at half pa9t two 
o'clock. This evidence does not meet the case, it might have been re- 
jected when offered ; it can now have no influence upon the opinioa 
to be formed of this man's guilt or innocence. 

As to Jean Louis Thibert, his pretence of having been forced is 
equally unsupported. The evidence of Couillard, who alone qpealui 
to it, tends rather to criminate than justify the unhappy main. — 
Aware of the approaching crisis, trembling with apprehension of its 
consequences, with sufficient time to flee from a participation in i;l9 
dangers and its guilt, he still goes on with a strange infatuation, and 
exhibits himself as an actor and leader, in the very enterprise which 
he professes to deplore. 

We must declare then that the attempt to prove force, or cooipul* 
sion, has failed so totally, that it becomes unnecessary to enquire mi- 
nutely into the law, relative to the nature and degree of force which 
shall j usttfy consortixig with and aiding Traitors. It is enough to stiUe, 
in the general terans of a writer of high authority, that <^ the only 
*^ force that doth excuse, is a force upon the person and present ^ear 
^^ of death, and this force and fear must continue all the time the party 
<< remains with the Rebels. It is incumbent upon men, who make 
<' force their defence, to shew an adiud force, and that they jmned, 
*^pro tim^e mortis, et recesserunt quam cito poiueruntJ*^ 

We leave to the Court the application of this rule to the case be- 
fore it. 

We come to the consideration of the evidence adduced by Duchaime 
to prove an alibi, and to an examination of the incidental question, 
whether he has succeeded in destroying the credibility of the witness- 
esj McDonald and Grant. 

With regard to the alilfi, Ducharme has proved by Latour and Por- 
t^lance, that he was at Lachine on the third of November, and spent 
the evening there, and that he was seen there on the fourth between 
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seven and ei^t in the morning, and again between eleven and twelve, 
and that two or three hours are required to make the passage to tfial 
place and Chateauguay. McDonald says that he saw him at Cha- 
leaugoay on Sunday morning about daylight, on the same day about 
four o'clock, and on the Monday or Tuesday foUo\%ing, veuve Boudria 
states ihaX he was at Chateauguay on Monday the fifth, and Giant 
swears he saw him there anned, with one Brault, without specifying 
the day, but as Grant was captured on the third, and Ducharme on 
the seventh, it must have been between those two days. The uUbij 
therefore, if proved on the fourth, which we much doubt, is not prov- 
ed on the following days, and consequently cannot avail the prisoner. 
The evidence adduced in support of it reserves itself merely into a 
ground for impeaching McDonald's testimony, which now calls for 
examination. 

It must be admitted that McDonald has been contradicted in his 
statement, that he saw Ducharme on the tenth of November, and 
that a strong doubt, if not an absolute contradiction, has been cast 
upon the accuracy of some other statements, not material to the case 
before the Court. 

The rule to be applied to a witness so situated, is, that if vdthout 
impeachment of general character, he be contradicted on an immate- 
rial point, such contradiction will not discredit him. If he be con- 
tradicted on material points, his evidence, where uncontradicted, will 
not generally be altogether rejected, but it will be received with cau- 
tion, and require to be confirmed. If the prisoner were on his trial 
for murder, and the evidence against him drawn solely from a witness 
situated as McDonald now is, we should be disposed to say, that it 
would be insufficient to justify a conviction ! we give this example as 
an illustration of our understanding of the rule, but after all is said, it 
is a question for the conscience of each individual member of this 
Court, to determine whether and how far he will believe or disbelieve 
McDonald's testimony. 



CARDINAL £T AL« 109 

As to Grant, the only ground for the impeachment of his credibifity 
is the statement made by veuve Boudiia, that he had been drunk and 
was intoxicated, (en train) — ^we do not think this evidence has been 
carried far enough to shake your faith in his statement. He may have 
been intoxicated, and yet fully capable of observing and remembering 
what passed about him ; his story is uncontradicted, and generally con** 
firmed by veuve Boudria, and, moreover, if intoxicated at all, there is 
nothing to shew that he was so after Sunday morning, tlie fourth No- 
vember, and he does not swear that he saw Ducharme upon that day. 
Upon the whole, therefore, the Court, although it will examine with 
care the statements of this witness, will not be disposed to declare 
him unworthy of belief. 

We do not especially allude to the character of tlie witnesses upoil 
the defence, because they have proved so little that can avail the pris- 
oners. It ought not, however, to be overlooked, that those upon 
whom reliance is principally placed, viz : the two Loiselles, AUeine, 
veuve Boudria, Dumouchelle, and Rochon, appear from their own 
iieclarations to have been accomplices in the guilt of those, for whonH 
they testify, and like them, liable to be accused before this Court. 

And while on the subject of accomplices, it may be well, in an- 
swer to a remark from one of the prisoners, in reference to the two 
Seids, to satisfy the Court, as to the rule applicable to evidence of 
this nature. 

The rule is this, that in strictness of law, a prisoner may be con- 
victed on the testimony of a single accomplice, since where compe- 
tent evidence is adduced, it is for the Jury to determine on the effect 
of that evidence. In practice, it is usual to direct the Jury to acquit 
the prisoners, where the evidence of an accomplice stands uncorrob- 
orated in material circumstances. This, however, is a matter resting 
entirely on the discretion of the Court. 

And it may also be here noted, in answer to an allegation made by 
Cot^, that no act of Treason was brought home to him, that the doc- 
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trine of the law, as applicable to all the prisoners, is, that when a con- 
nection between several parties is once established, by proof of their 
conspiring to act in concert together for the attainment of a commott 
object, then, whatever is done in pursuance of the conspiracy, by one 
of the conspirators, though unknown perhaps to the others, is evidence 
against them all. 

In conclusion of the entire case, we feel bound to declare our <^in- 
ion. 1st. That the evidence of the ofifence chai^ged is perfect against 
Cardinal, Duquette, L'Ecuyer, Jean Louis Thibert, Jean MarieThibert, 
Joseph Guimond, Louis Guerin dit Dusault, Antoine Cot^, and Fran- 
cois Maurice Lepailleur* Snd. That if the Court be of opinion tb8>t 
McDonald is unworthy of credit, even in statements directly confirm- 
ed by Grant, and collaterally so by Boudria, the prisoner Ducharme 
will stand in a doubtful position, and the Court will determine how 
far he is entitled to the benefit of that humane rule, which i»ys, that 
all doubts shall be resolved in favour of the accused. 3d. That if 
the evidence of McDonald be rejected, the criminality of Therien rests 
upon the evidence of Bruy^ie alone. And 4th« As to Lesiege dit Isr 
violette, that the evidence is insufficient to warrant his conviction. 

We have thus exposed for the consideration of the Court, the evi- 
dence bearing upon the present prosecution^ and all material pointa 
iMunecied with it. 

In reply to the moving appeal from the prisoners to your humani^ 
and con^assicm, we can only say that the duty resting on this Court, 
is one independent of, and above the impulses of feeling, and must be 
.sternly performed, according to the law and evidence of the case. 

With these observations, the Judge Advocates having endeavoured to 
fulfil their duties before this tribunal, to society, and to the accused, 
await the decision which your consdenoes may dictate, and which 
justice may approve. 
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H. 

( Head Quarters, 

I Montreal f December 14, 1838. 

Sir, 

I have the honor to return the proceedings of the General Court 
Martial, held for the trial of Joseph Narcisse Cardinal and others, and 
to acquaint you, with reference to the accompanying opinion of the 
Law Officers of the Crown, that it appears the sentence of transpor- 
tation passed on several of the prisoners cannot legally be confirmed. 
I am, therefore, compelled to desire that the Court may be re-assem*- 
bled for the purpose of revising the sentence of transportation passed 
on six of the prisoners. 

I have the honor to be. Sir, 

Your obedient servant, 

J. COLBORNE, 

Commander qf the Forcest ^^ Adminittrator qf the Government' 

Major General Clitherow. 



*Vmi dUEEN 

vs. 

CHARLES HUOT. 



GENERAL COURT MARTIAL. 



I 



Montreal, Lower Canada, 
llih December, 1838. 



Members of the Court and Deputy Judge Advocates^ the same as 
in the case of the Queen against Cardinal and others — (see page 1?)— 
are duly sworUk 



The prisoner is arraigned upon charges similar to those against Car^ 
dinal and others — (see page 19) — (except that the ^ Parish of St. Cy- 
prien'' is subslituted for Chateauguay and Sault St^ Louis^ commonly 
called Caughnawaga) — and presents certain preliminary objections^ 
similar to those Aiade in the case ag^nst Cardinal and others, marked 
A — (see page 76)^— and a declinatory plea, marked B> and annexed to 
these pmoeeding^-HUid then pleads, Not gui]ty» 



The Court then proceeife to examine the fi)ll<y#ilig witnMBBt-»^ 
Loop Odsll, merchant^ of Niipienrill^ b^ing catted into Court, and 
the charge read to him^ he is duly sworn and staltM ad Mows H» 



p 
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Question from the Judge Advocate — Did you see Huot, the prisoner^ 
on Sunday, the fourth, Monday, the fifth, or Tuesday, the sixth of No- 
vember last, where, on which of ihose days, and how was he ogcq-' 
pied ? 
Answer — I do not recollect having seen him on either of those days* 
Q. from the same — On what day, after the sixth, did you see him, 
and how was he occupied ? 
A. — I do not recollect Jiaving seen him until the following Saturday# 
Q. from the same — Do you know the prisoner's hand writing, and 
have you seen him write and sign his name ? 
A. — ^Yes* 

Q. from the same — Examine the paper writings, marked respec-^ 
tively 1, 2, 3, *, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16, 
annexed to these proceedings, and say in whose handwriting they are, 
and by whom they are signed 1 

A. — They are all, with the exception of No. 4, signed by the pri-^ 
soner Huot. Those marked 2, 5, 6, 7, S, 10, 11, 13, 14, are also 
in his handwriting ; No. 4 is not signed — ^but to the best of my belief 
it is in the handwriting of the prisoner. 

Q. from the same — Exnm r.e tl>e pap^r wriilng8,marked respectively 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and 
32, annexed to these proceedings, and say in whose handwriting tiiey 
are, and by whom they are signed ? 

A. — To the best of my knowledge and belief, those marked 17, 28> 
31, and 32, are both written and signed by the prisoner ; the others ar» 
signed by the prisoner, but are not, to the best of ray bdief, written bj 
him. 

Q. from the same— What do the letters ^ Q« M.'' and the letten 
<< Q. Me.,'^ written underneath the signature upon the taid papeiVf 
mean ; what do you understand from them t 

A. — ^I understood they meant Quarter Master, inasmuch as Hoot 
told me he was ordered to act as Quarter Master, and did so. 
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Q. from ihe same — To whom, or to what body, was he ordeted so 
to act, and by whom ? 

A. — He told me he wa9 ordered by Dr. Cdte to act as Quarter 
Master to the rebel army whilst they occupied Napierville ; Napierville 
is in the Parish of St. Cypriem 

Q. from the same — ^For what purpose were these paper writings 
given and used ! 

A. — ^They were given for getting things to supply the rebel army, 
under Nelson and C6 e. 

Q. from the same — Was there any assemblage of armed men at 
Napierville, in the Parish of St. Cyprien, at any time between the first 
and seventh of November last ; if so, state the probable number, the 
description of arms which they had, and what their intention was ?' 

A.-^n Saturday the third of November last, there was a number 
of armed men— I should think from one hundred arid fifty to two 
hundred ; they were armed with guns, pikes, poles, spears with hooks 
to them, swords, and other sorts of arms. A man named Frangoia 
Trepannier, who appeared to comiiiand them, as well as a number of 
others, told me that tiiey were going to overthrow thie Government 
and establish an independent Government ; Trepannier said they were 
better prepared than last year, as they had arms and ammunition, and 
80 forth ; they said they had commenced the right way by taking pri- 
soners those who were their enemies, and they would never lay down 
their arms until they had established an independent republican go- 
vernment. Their numbers increased daily from Saturday, the third, 
until the following Thursday. Dr. Cdte made his appearance on the 
Saturday evening, the third of November, and Dr. Nelson on the fourth ; 
Gagnon came on the third ; when Dr. Nelson came in, there was a 
number of carts and a waggon loaded with qrms ; the arms were taken 
out from the carriages before my door, and distributed among the men ; 
within the time I have specified, there were about four thousand persons 
•ssemUed. 
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Q. from the same — Was it for this body of armed men that the pri- 
soner acted as Quarter Master 1 

A. — Yesy it was to that body of armed men that he told me he aded 
as Quarter Master. 

Q. from the same — ^Did Dr. Nelson bear any title, and did he make 
any address to this body of men ; if yea, state his title and the purport 
of his address, and declare when and where the same was made t 

A. — ^He bore the title of President among these men ; I saw printed 
proclamations with his name printed under them as President ; I un- 
derstood he was Preudent of the republican government which was to 
be formed. On Sunday, the fourth, the whole body was drawn up in 
a square, and Dr. Nelson rode up and addressed them ; I did not hear 
what he said, but the people cheered him ; this occurred in the square 
before my house ; most of the men he addressed were then armed in 
the way I have stated above ; I should judge there were about eight 
hundred or a thousand present when Pr. Nelson addressed them ; I 
was not sufficiently near to understand what Dr. Nelson said. 

Q. from the same — ^Do you know any of the persons named in the 
paper writings, or any of the paper writings marked from 1 to 32, al- 
ready exhiUted to and proved by you ; if yea, declare which of the said 
persons you know, and whether they held any and what command in 
the armed body of men mentioned by you in your answer to the last 
question 1 

A^ — ^I know one Simon Finsonault, mentioned in bon No. 5« He 
tftd mo he veas acting as Captain in the rebel army. I know one 
Fiangois Bigonesse, mentioned in bon No. 11 ; he was armed with a 
sword, and I heard him called by the titie of Captain, to which he 
answered. I know Frangcns Nicholas, mentioned in bon No. 16 ; I 
saw him armed with a sword and commanding men. I know Jacques 
David Hebert, mentioned in bon No. 17 ; I saw him armed with a 
sword and commanding* Julien Bemiliard, menttoned in boo. Ko« 
25, was also armed with a sword and commanding men i he aneweied 
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to the title of Captain. I saw Pierre Boudreau, named in No. 27; 
Michel Langevin, named in No. 32 ; and Antoine Coupal, named in 
No. 31 — all acting as Captains and answering to that name. 

Q. from the same — ^Was there any flag or ensign in the rebel force ! 

A. — ^They had a sheet or something of the sort, on wluch they 
painted three black stars and hoisted it on the maypole before my door ; 
It was on Monday, the fifth, I believe. 

Q. from the same— Does the prisoner Huot reside at Napierville ? 

A.~~~ xes. 

Q. from the Court — ^Beferring to the bons signed by Huot, can you 
state upon whom they were drawn ? 

A. — I saw bons similar to those before . the Court, which were 
drawn for bread, in the possession of one CasimirMartineau, a baker a 
Napierville. 

Q. from the same — ^You say the prisoner told you he was ordered to 
act as Quarter Master — ^when did be tell you so 1 

A.-^It v^^as on Saturday morning, the tenth November ; he told me 
he had been ordered to act as Quarter Master, and had done so. 

Q. from prisoner — Has not the pri^wner always conducted himaelf 
as a respectable, honest man since you have known him % 

A. — ^I have had dealings with him for these five years, and always 
found him perfectly honest. 

Q. from the same — Is he not a very inofiensive and peaceable man ? 

A. I always considered him as such. 

Q. from the same — ^What was the prisoner's general character in the^ 
Parish 1 

A. — ^He always passed for a peaceable, honest man since I have 
been acquainted with him. 

Q. from the same — ^In the conversations you have had with the pri-- 
soner, what opinions did he express in regard to politics before the last 
troubles and ^ncel 

A.-^He told me before the. tvouUet?i that he preferred Uiat they 
should remain quiet \ he said he vranted reform^ and not revolution^ 
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and was more of a reformer than his brother at Quebec. I donH re- 
collect having had any communication with him since the troubles, ex* 
cept on Saturday, the tenth ; he then said, he had been ordered by 
Cdte to act as Quarter Master, and haii written bons for them, and that 
that was all he had done ; he said he had been put in gaol by 
them, and supposed he would have been kept there, if he had not 
acted. 

Q. from the same — ^Is it not within your personal knowledge, do you 
not know, that the prisoner Huot was made prisoner and detained in 
gaol by the patriots, on or before the third of November last, at Napier- 
ville, and when 1 

A. — I can't say I have any personal knowledge of it, but I heard he 
had been made prisoner by the rebels on Saturday evening, the third, at 
about four or five, and kept there till eleven or twelve o'clock ; I heard 
80 from different individuals, among whom was Henry Wilson, my 
clerk, who had been made prisoner himself. 

Q. from the 6ame — In what manner did I speak of the cause 
called the patriot cause 1 

A. — As though you preferred quiet, but were afraid that troubles 
would take place ; this conversation was prior to the rebellion. 

Q. from the same— Is it not within your personal knowledge, that in 
the autumn of 1837, the patriots of Napierville ckarivaried the prisoner 
because he was opposed to them in politics ? 

A. — I have no personal knowledge, but I was informed by him and 
others, that he was charivaried and had some of his windows broken, 
at the same time that I and some more were served in the same way. 

Q. from the same — Hat^e you not reason to believe, that if the pri- 
soner did act in the manner stated, it was through fear of bad treatment 
from the patriots 1 

A. — I cannot say but that he was afraid of them ; my opinion was, 
that he was one of them, he having acted as Secretary at their piiUic 
meetings in the county of L'Acadie, in the spring of 1837. 



Q. from the sanie-^— Did the people, thus armed, remain long at Nsf- 
pierville ? 

A. — ^From the third to the tenth of November ; their numbers altered^ 
as some went and some came every day« 

Jean Baptiste Trudeau, of Napierviile, gentleman, being called 
into Court, and the chai^ read to him, he is duly sworn, and states as 
follows : — 

Question from the Judge Advocate — Do you know the prisoner, and 
what 28 his usual place of residence 1 

Answer — Yes 5 he is a Notary, residing at Napierville, in the Parish 
of St^ Cyprien, where he has resided for several years past. 

Q* from the same — Did you see the prisoner at Napierville between 
the first and seventh of November last, and how was he employed ? 

A. — Yes ; he was taken by the rebels on the third November, at 
about four or five o'clock in the afternoon, and put in gaol with myself 
and several others ; he was released the next day, and afterwards I saw 
him signing bons and acting as Quarter Master for the rebels, issuing 
provisions to certain persons calling themselves Captains. 

Q. from the same-^Was there, between the first and seventh ot 
November last, an assemblage of armed men at Napierville^ and what 
was their object ? 

A. — 'Yes ; and I believe their object was to overthrow Her Majesty's 
Government — judging from their acts, 

Q. from the same — ^Was the prisoner in the service of this assem^ 
blage of armed men, and in what capacity ? 

A.-^—! saw him sign the bons of which I have ^ken, but never saw 
him meddling in any other capacity. 

Q. fix>m the same — ^Did the prisoner, on any, and what occasion^ 
allude to the capacity in which he was acting, for the purpose of en- 
fcMTcing obedience to his orders ? 

A. — Sometimes difficulties arose, and Mr. Huot, on those occasions, 
said that he was Quarter Master, and knew his duty. 
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Q. from the same — Are you acquainted with the handwriting attd 
signature of the prisoner ? 

A. — Yea. 

Q. from the same — Look at the paper writings^ hereunto annexed^ 
marked from 1 to 16, and state in whose handwriting they are. and by 
whom they are subscribed ? 

A. — They are in my handwriting, and signed by Huot, the prisoner^ 

Q. from the same— Look at those mailed from 17 to 32, and say 
in whose handwriting they are, and by whom subscribed ? 

A, — ^They are all in my handwriting, with the exception of No. 17, 
and signed by Huot ; No. 17 is both written and signed by him. I wa0 
Huot's clerk, and ordered to make them. I was prisoner, by oider of 
Dr. C6te, all the time I wrote them in Mr. Lukin's house* 

Q. from the same — Were the said several paper writings written 
and signed on the several dates, respectively, mentioned on the face 
of each? 

A. — ^They were not all vmtten on the same day — but they wera 
signed on the days on which they were dated. 

Q. from the same — ^What is meant by the letters ** Q. M." and 
'< Q. Me.^' following the signature of the prisoner on the said paper 
writings 1 

A. — ^I am perfectly of opinion, that they meant <* Quarter Mastery'^ 
and he was called so by the chiefs. 

Q. from the same — Who held the chief command among the asaem* 
blage of armed men, and what title did such commander heart 

A. — ^Dr. Robert Nelson ) he was called President, I believe, of the 
rebels, who intended to declare themselves independent, and to fate 
possession of the country and the Government; I midentood it iifom 
Dr. Nelson's own words, — ^he said it was time to overthrow a Chnrerb** 
ment so corrupt and arbitrary as was the British Government. 

Q. from the same — What use was made of the said bons, and what 
number of such paper writings was issued ? 
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A.-^They were used to procure provisions for the rebels. Each 
Captain received them for the use of his company. I know there were 
great numbers issued, — above 1000 — but I cannot say precisely bow 
many. 

Q. from the same. — How long did the assemblage of armed men 
occupy Napierville ? 

A. — ^From the 3rd to the 9th of November last. 

Q. from the same. — Were the rebels armed, and how 1 

A. — ^Yes. Some had guns, some had swords, others had pikes, and 
some were unarmed. There was at one time as many as 500 guns. — 
On the 7th there were about 5000 rebels in Napierville. 

Q. from the same. — ^Do you know any of the persons named in the 
paper writings, marked from 1 to 32, which you have already seen.— 
If so, declare which of the said persons you know, and whether they 
held any, and what rank in the armed body of men assembled at 
Napierville ? 

A. — I know all the persons named in those marked 2, 3, 4, 5, 6, 7, 
9, 10, 11, 12, 13, 15, 16, 17, 18, 21, 23, 25, 26, 28, 29, 30, 31, and 
32. They were Captains of companies and had swords. 

It being four o'clock, P. M., the Court adjourned until to-morrow 
morning, at 10 A. M. 



Second Day, 18/A December, 10 c^clock, A. M. 

The Court meets pursuant to adjournment. Present, the same mem- 
bers as yesterday. 

Examination of Jean Baptiste Trudeau continued* 

Q. from the Court. — You have Ftated that the prisoner was confined 
at the same time as yourself. Can you say when he was liberated, and 
on what terms? 

A. — I saw him at liberty on the fourth, t do not know on what 
terms he was liberated. 
' Q. ^m the Court.— Will you state to thej Court the day yon 



122 COURT MARTIAL. 

heard Dr. Nelson say it was high time to overturn so corrupt and arhit- 
trary a government as the British. Also, when and where, and, if you 
can, state if the prisoner before the Court was present or not 1 

A. — It was on the 4th November, between 11 and 1, in the market 
place, at Napierville, opposite Mr. Odell's house. The prisoner was in 
front of Mr. Lukin's door, with myself, close to the assemblage* 

Q. from the prisoner. — How long have you known the prisoner 1 

A, — I have known him since 1824. 

Q. from the same. — Was not the prisoner a timid man, and with- 
out energy, and one on whom fear and threats would have a great 
effect 1 

A. — I always knew Mr. Huot to be a peaceable man, but I do not 
know what effect fear and threats might have on him. 

Q. from the same. — ^What was the general character <^ the pnsoner^ 
at Napierville and elsewhere 1 

A. — As much as I knew of him, I always thought him an honest 
man, and peaceable and quiet. 

Q. from the same. — ^You pretended to have heard me say that I was 
Quarter Master. Say in presence of whom 1 

A&. — To the best of my recollection it was in the presence of Dr. 
arault, and Mr. Lukin, and several others whom I do not recollect. 

Q. from the same. — Do you think, if the prisoner acted, it was 
against his will 1 

A. — I cannot say. I do not know whether he was forced or not. 

Q. from the Court. — ^Do you know for what reason the prisoner was 
confined ? 

A. — I do not. We were taken by common rebels. 

Q. from the same. — Can you state if any pay or emolument was at* 
tached to the situation of Quarter Master, held by the prisoner, or was 
any promise of remuneration made, and what? 

A. — I do not know anything about that. 

Q. from the same. — During the whole time you were detained in 
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Mr. Lukin's house, were you a prisoner. If so, state under whose 
charge you were, or the nature of force used to detain you ? 

A. — I was a prisoner by the order of Dr. C6te. I was in charge of 
Mr. Lukin and 50 or 60 rebels. The orders were not to let me out, 
or speak to any one, or else I would be fixed up. 

Q. from the same. — Did the prisoner ever tell you by whom he was 
liberated 1 
A. — Never. 

Q. from the same. — Do you not know that the prisoner was in ig- 
norance of the proceedings of the patriots ? 

A. — ^Not that I know of. It is more than I can say. But the pris- 
oner was a very particular friend of Dr. Cote, and often visited his 
house. I know him to have acted as secretary to him in many 
instances. 

Orange Tyler, of Napierville, bailiff, being brought into Court and 
the charge read to him, he is duly sworn and states as follows : 

Q. from the Judge Advocate. — ^Did you see Huot, the prisoner, on 
Sunday, the 4th, Monday, the 5th, or Tuesday, the 6th of No- 
vember last. Where, on which of those days, and how was he 
occupied] 

A. — I did not see him at all during that week. 
Q. from the same. — Do you know the prisoner's hand writing, and 
have you seen him write and sign his name 1 

A. — Yes, very often — for he was Commissioner of the Court. 
Q. from the same. — Examine the paper writings marked respective- 
ly, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and 32, annexed to these 
proceedings, and say iu whose hand writing they are, and by whom 
they are signed. 

A.—Those marked 2, 3, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, and 32 are signed by 
the prisoner, Huot, but are not written by him. I cannot speak posi- 
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tively to the hand wnYmg, or signatures, of those marked 1, 4?, 7, 17, 

and 29. 

Q. from the same.— Wlial do the letters " Q. M." and « Q. Me," 
written underneath the signature upon the said papers^, mean ; what do 
you understanil by them ? 

A. — These letters mean " Quarter Master." 

Q. from the same. — To whom, or to what body of men did he act 
as Quarter Master. 

A. — He was Quarter Master to Dr. Nelson, C6le, Gagnon, and 
Trepannier. 

Q. from the same. — ^For what purpose were these paper writings 
given and used 1 

A. — They were given for the purpose of supplying the rebel army 
with provisions. 

Q. from the same. — ^Was there any assemblage of armed men at 
Napierville, in the parish of St. Cyprian, at any time between the Ist 
and 7ih of November last, and, if so, state the probable number, the de- 
scription of arms they had, and what their intention was, and by whom 
they were commanded 1 

A. — ^Yes, there was. To the best of my knowledge their numbers 
might amount to about 4000. On the 6th of November, about tvvo- 
th'irds of them were armed. They were principally armed whh new 
American muskets, some muskets they look from the Volunteers, Amer- 
ican swords, pitchforks, scythes, and poles with spears to them. Their 
intention was to overturn the British Government — it was told so by 
their commanders. Dr. Cote and Francois Trepannier, senior. Dr. 
Nels(»n was President, Lucien Gagnon held the rank of Colonel — Dr. 
C6te told me so, and I saw the declaration, in print, signed in print by 
Dr. Nelson as President. 

Q. from the same. — Was there any flag, or ensign, in the reb^ 
force t 
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A. — They hoisted a large white flag with two stars on it — I cannot 
say whether they were blue or black. It was hoigled, I believe, on Mon- 
day, the 5lh, and remained so for two or three days. 

Q. from the Court. — Did the prisoner, in his capacity of Quarter 
Master, perform any other duty besides issuing bread and meati 
A. — T don't know of his doing anything besides signing the bons. 
Q. from the same. — How do you know that Huot was Quarter 
Master to Cdte, Trepannier, and Gagnon. 

A. — ^I asked, either on the 6ih or 7th of November, what vras the 
meaning of the letters Q. M. Some of the officers told me they meant 
Quarter Master. I could not say, positively, he was Quarter Master, 
because I was not one of that assemblage. 

Q. from the prisoner. — How long have you known the prisoner, and 
what character did he bear at Napierville 1 

A. — I have known him about five years for a peaceable and honest 
man. 

Q. from the same. — ^Was not the prisoner a timid man, on whom 
fear and threats would have great influence 1 

A. — I know he is a timid man, and easily persuaded 1 
Q. from the same. — Do you know that the prisoner was taken in 
custody by the patriots, and detained by them, and say at what time ? 
A. — I do not know it for certain. I heard that he was. 
Q, from the same. — Is it not true that, in the autunm of 1837, the 
patriots charivaried the prisoner, because he would not second their po- 
litical views 1 

A. — ^I do not think that they charivaried him for his political views, 
but to destroy the Commissioners' Court. C6te told me that he wanted 
a Court of his own. 

Q. from the same. — ^Notwithstanding the charivarij did he not con- 
tinue to hold the Queen's commission, and act as Commissioner ? 
A. — He did. 
Q. — ^Wheri did this ckartvafi take place, — ^in what month 1 
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A. — It was on the 9th of November, 1837. 

Q. from the same. — Did }ou ever hear the prisoner express hia 
opinion on politics, or the existing troubles ? 

A.— No. 

Joseph Sarault, of Napierville, Doctor of Medicine, being brought 
into Court, and the charge read to him, he is duly sworn and states as 
follows : 

Question from the Judge Advocate. — Do you know the prisoner,. 
Hi lot. Did you see him at Napierville, on the third of November last« 
1 f so, state under what circumstances you saw him there ? 

A. — I know tlie prisoner. I saw him at Napierville, on the third of 
Nnvember last, in prison with myself, kept tliere by the rebels. 

Q. from the same. — Was he shortly afterwards released. If yea, 
state when and by whom ? 

A. — Yes, at between 10 and 11 o'clock the same night, by Dr. Cdte, 
the reljel chief. 

Q. from the same. — What reason did Dr. Cote give for releasing 
the prisoner ? 

A. — ^Dr. Cote came in and asked if Huot was there ; we said yes. 
l*hereupon. Dr. Cote said, go out Mr. Huot, this is not your place ; he 
then went out. I heard nothing more, and did not see Huot until the 
rext morning. 

Q. from the same. — When you next saw Huot, the prisoner, how 
tvas he occupied 1 

A. — ^As Quarter Master General of the rebel force. 

Q. from the Court. — How do you know that he acted as Quarter 
Master General 1 

^. — ^By seeing him sign bons for provisions for the patriot 

army* 

Q, from the same. — ^Was Huot the only prisoner released by Dr. 
C6te, the rebel General, when he came to the prison ? 

A~ — Cote made two visits. At the firsC^ about 10, he released Huot, 
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ftnd at the second, about 1 o'clock, he released me and sevritii 
Americans. 

Q. from the prisoner. — How long have you known the prisoner, nn.l 
what character did he enjoy at Napierville ? 

A. — Since seven or eight years. He enjoys a very good character. 

Q. from the same. — Was not the prisoner a timid man, and liable 
to be affected by fear ami threats ? 

A. — ^Yes, he was a timid man. I do not know what effect threats, 
or fear, might have on him. 

Q. from the same. — Do 5'ou not think that, if the prisoner acted, he 
was forced, like many others, by the patriots to do so. 

A. — I cannot say that. 

The prosecution is here closed, and the prisoner, being called on f< r 
his defence, hands in a paper writing praying for delay, until Friday, to 
prepare his defence. 

The Court is cleared to deliberate on the petition thereof. 

The Court is opened, and the prisoner is given until Friday morning, 
the 21st instant, at 10 o'clock, A . M., to prepare his defence. 

Half past oneo^clock. — The Court is adjourned until Friday men n- 
ing, at 10, A, M. 



Third Day, 2\si December, 10 cP clock, A.M. 

The Court meets pursuant to adjournment. Present, the same mem- 
bers as on the 18th instant. 

The prisoner, being called on for his defence, proceeds to call the fol- 
lowing witnesses. 

Louis Albert Bender, of Napierville, Doctor of Medicine, being 
called into Court, and the charge read to him, he is duly sworn ami 
states as follows. 

Question from the prisoner. — How long have you known me.^— 
What is my gfeneral character ? 
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A. — I have known you for about five or six years. You had the 
reputation of being a respectable man, (Jionneie homme.) 

Q- from the same. — Am I not a timid, weak man, and liable to be 
easily persuaded ? 

A. — I cannot sav. 

Q. from the same. — ^Were you made a prisoner with me, by the 
rebels, at Napierville, in November last? 

A. — I was, and I think you were with me. I think you were tied, 
and in the prison, when I got there. 

Q. from the same. — ^Who made me prisoner, and what were the 
words he used to me 1 

A. — It was Julien Remillard, as I believe. He asked you who you 
were, you replied you were a patriot, and Remillard said he did not 
know you for a patriot, and you must go to prison. 

Q. from the same. — ^Did not the person who spoke to me say, ^ you 
are a bureaucrat — go to prison 1" 

A. r believe he did. 

Q. from the same. — ^Does not the word bureaucrat mean loy- 
alist ? 

A. — ^Yes. 

Q. from the same. — In the conversations you have had with the 
prisoner, did he not always appear attached to the Government, and do 
you not believe him to be a loyalist 1 

A. — ^Yes. 

Q. from the same. — If the prisoner said he was a patriot, say, firom 
what you know of him, for what reason it could have been ? 

A. — I think it was through fear of ill treatment. 

Q. from the same. — In the autumn of 1837, when Dr. C6te caused 
the alarm to be sounded, at Napierville, for the people to go to Point a 
la Mule, and thence to St. Charles, what did the prisoner do ? 

A. — ^To the best of my knowledge, the prisoner did not leave^e village 
of Napierville. 
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Q. from the same — When the rebels at Napierville had prisoners^ 
how did they keep them ? 

A. — They were guarded very strictly. 

Q. from the Court — Were you confined in the same place as the 
prisoner, and how long did you remain in confinement ? 

A, — I think the prisoner was confined in the same place with me. 
I was set at liberty at about twelve o'clock at night, and was impri- 
soned at about four o'clock in the same aflernoon. 

Q. from the same — You have stated that the term " bureaucrat*' 
means loyalist ; is there no other interpretation of the word, and what 
is the general acceptation of it ? 

A. — I know no other signification, and it is generally used as a term 
of reproach ; they employed it to force the people to join them. 

Qi from the same — ^When Mr. Huot and yourself were made pri- 
soners, were any violence or threats used to him ? 

A. — Huot was made prisoner before me j I think I saw him tied in 
the prison when I went in. 

Q. from the same — 'You have stated you were released at about 
twelve o'clock ; were any others released at the same time, and by 
whomi 

A. — I do not distinctly recollect ; but I think the prisoner was re- 
leased at the same time by Dr. C6te — I am certain it was Dr. C6te» 

Pierre Hector Morin, of Napierville, gentleman, a prisoner 
in the common gaol, brought up at the request of Huot, being called 
into Court, and the charge read to him, he is duly sworn, and states as 
follows : — 

Question from the prisoner — ^How long have you known the prisoner^ 
and what has been his character since you have knovm him 1 

Answer-^-I have known him thirty years ; I know him for a peace- 
Me and honest citizen* 

Q. from the same — Is not the prisoner a timid and weak maO| and 
eaaly persuaded! 

It 
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A. — I cannot answer this question, having never had any transac- 
tions with him to put his timidity to the test. 

Q. from the same — In the conversations you have had with the 
prisoner, what were his political opinions, and particularly before the 
last troubles ? 

A. — ^I always knew the prisoner for a man attached to the Govern- 
ment, and very strongly opposed to the last troubles. 

Q. from the same — If the prisoner acted during the late troubles, 
what motive induced him to do so 1 

A. — I am disposed to think that it was the positive orders given by 
the chiefs that induced him to act. 

Q. from the same — Do you know if these orders were threatening 1 

A. — The orders were threatening. 

Q. from the same — If any one had refused obedience to these 
orders, what would have been the consequence 1 

A.— I do not know what penalty was attached to disobedience. 

Q. from the same — Have you a knowledge that any one was ill 
treated for having disobeyed the orders of the chiefs ? 

A. — ^No ; not within my personal knowledge. 

Q. from the same — How long has Dr. C6te been absent from the 
Province 1 

A. — Since November, 1837. 

Q. from the same — Latteriy, on what terms was the prisoner with 
Dr. Cote 1 

A. — I know nothing about it. 

Q. from the same — Had the prisoner and Dr. C6te much interconrBey 
while Dr. Cdte was at Napierville last November ? 

A. — Not to my knowledge. 
. Q. from the same — ^Do you know that Dr. Cdte was dissatisfied 
with the prisoner, in consequence of their politics being opposed, befoie 
the last troubles t 

A. — ^I have reason to believe so. 



i 
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Q. from the same — ^Do you know that Dr. Cdte threatened the 
prisoner, in case he would not act in the late troubles 1 

A. — ^Not to my knowledge. 

Q. from the Court — ^Are you not a prisoner, under a charge of High 
Treason 1 

A. — ^I am. 

Q. from the same — What reason have you for believing that Dr. 
Cdte was dissatisfied with the prisoner, before the last troubles 1 

A. — Because 1 often heard it said at Napierville in general conver- 
sation. 

Joseph Belle, of Napierville, shoemaker, being called into Court, 
and the charge read to him, he is duly sworn, and states as follows : — 

Question from prisoner — ^Do you know me, and for what length of 
timel 

Answer — I have known you for seven or eight years past. 

Q. from the same — ^Did you see me meddle with politics before the 
last troubles ? 

A. — ^No; not at any time* 



The Court overrules the question from the prisoner as to general 
character, being satisfied on that head. 



Question from the prisoner — ^What was my opinion and conduct, in 
political matters, before and during the. last troubles? 

Answer — I cannot say. [The witness says, he vras nAtaken and 
desires to explain.] I knew him for a loyalist, firom what I understood 
from the people. 

Q. from the same — Did the rebels at Napierville ill treat any body, 
to your knowledge, in November last — ^whom, and for what reason ? 

A. — I saw some who were ill treated, because they would not joinf 
the rebels ; I do not know their names. 
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Q« firvm the same — Where vsras I during that time, in the beginaing 
of November last? 

A. — I do not know 5 I did not see you. 

Q. from the same — When Dr. Cote held political assembliesy in 
1837, what did I do. 

A. — I did not see you. 

Q. from the same — Was it wished, before the last troubles, to force 
me to resign my commission as Commissioner of small causes 1 

A. — Last year you were charivaried^ to make you resign your com- 
mission. 

Q. from the same — ^Do you know Jean Baptiste Trudeau, a witness 
who has been examined on this trial ? 

A. — Yes. 

Q. from the same — What is the character and conduct of the said 
Trudeau ? 

A. — I know nothing about his character ; he passes for a man that 
drinks. 

Q. from the same — Did you see Trudeau drunk at Napierville during 
the time the patriots were assembled there, between the first and 
se tenth November 1 

A.— No. 

Q. from the same — ^Did you see Trudeau at all during the last 
meniioned period, and when ? 

A. — 1 saw him at Mr. Lukin's ; I cannot say on what day. 

Q. from the same — ^While the patriots were at Napierville, in No- 
Tember last| did they go round to the different houses, forcing all who 
were in them to join with them, and how 1 

A. — ^Yes, they forced them, and those who would not go wero 
threatened with death. 

Q. from the same — ^Did you see me a prisoner in the hands of the 
rebels, and where 1 

A. — I did net see you. 
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Q. from the Judge Advocate— Can you speak English, or any other 
language but French t 

A. — I can only speak French. 

Q. from the same — Can you read and write. 1 

A, — I can do neither. 

Q. from the same — Were you at Napierville on the third November 
last, or any of the five following days, and were you a prisoner 1 

A. — I was there on the third and five following days ; I was not a 
prisoner. 

Q* from the same — ^What were you doing there ? 

A. — ^I was working some days, and other days did like the rest ; I 
went about the village, but did not do any thing. 

Q. from the Court — ^You state you did not see the prisoner at any 
political meeting ; what political meeting held by Dr. C6te did you 
attend ? 

A. — I did not see him at any political meeting ; I was not present 
at any such meeting. 

JuLiEN Cardinal, of the Parish of St. Cyprien, tanner, being 
called into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

Question from the prisoner — Since when do you know me t 

Answer — Six years. 

Q. from the same — Lately, and before the last troubles, what were 
my conduct and opinion in political matters ? 

A. — I never saw you. 

Q. from the same — Did I not pass for a loyalist, immediately before 
the troubles in November last, and do you not know me for a faithful 
subject ? 

A. — ^From all I knew about you, I always thought you a loyalist ; 
I do not know if you were a ikithful subject. 

Q. fix>m the same — Have I been persecuted for my political opi- 
nions, and say when ? 
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A. — I do not know. 

Q. from the same — ^Did you see me detained as a prisoner in No- 
vember last by the patriots 1 

A.— No. 

Q. from the same — Is it not within your knowledge, that the patriots 
at Napierville, in November last, forced people to join them, and howl 

A. — ^Yes, they did ; they came to my house, armed with swords, 
and wished (o force me to join them. 

Q. from the Court — What is the meaning of the word ^* loyalist 1" 

A. — To be on the side of the Queen. 

Q. from the same — Were you at Napierville on the third November 
and following days ; if yea, were you a prisoner ? 

A. — I was there on the third November and four following days j 
I was not a prisoner, but was in my shop* 



The prisoner declares he has no further witnesses to examine, and 
applies for delay to prepare his written defence till tomorrow at 
ten, A.M. 

The Court is closed to deliberate on the prisoner's request. 

The Court is opened, and the prisoner is given till ten, A.Mt to* 
morrow to prepare his address to the Court. 

Three o^clocky P.M. — The Court is adjourned till tomorrow morn- 
ing, at ten, a.m. 



Fourth Day, 22^ December. 

The Court meets, pursuant to adjournment — ^present the same mem- 
bers as yesterday. 



At the request of the prisoner, his assistant, Mr. Drummondi is per- 
mitted to read his address to the Court, which is hereunto annexed, 
marked D. 
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The address of the Judge Advocate is here read, and hereunto an- 
nexed, marked £• 
The Court is closed. 



The Court having maturely v^reighed and considered the evidence in 
support of the charges against the prisoner, together with what he has 
stated in his defence, is of opinion that he, the prisoner, Charles Huot, 
is guilty thereof. 

The Court having found the prisoner guilty of the charges preferred 
against him — ^the same being for an offence committed since the first 
day of November last, in furtherance of the rebellion existing in this 
Province of Lower Canada, do sentence him, the prisoner, Charles 
Huot, to be hanged by the neck till he be dead, at such time and place 
as His Excellency the Lieutenant General, Commander of the Forces 
in the Provinces of Lower and Upper Canada, and Administrator of 
the Government, may appoint. 

The Court having passed judgment, begs leave to recommend the 
prisoner, Charles Huot, for a commutation of the sentence of death for 
a punishment less severe. 

John Clitherow, Major General^ 

President* 

d. mondelet, 

Chas. D. Day, 

£d. Muller, CapU the Royal. 

Joint and severally Deputy Judge Advocate. 
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Court biartial. 



BONS PRODUCED IN THE COURSE OP HUOt's TRIAL. 



No, 1. 

Bon pour 1 pinte d'huile pour le 
Gouvernement Provisoire. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. JIf. 

No. 2. 
Bon pour 22 Hi de pain. 
Capt. Ant. Tranche. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 

No. 3. 
Bon pour 9 fo de pain. 
Sirius Couture Officier. 
Par ordre, 

C. HuoT, 
6 Nov. 1 838. Qr. M. 

No, 4. 
Bon pour 10 ft de pain. 
Capt. Jos. Langevin. 
Par ordre, 

(Not signed,) 
6 Nov. 1838. 

No. 5. 
Bon pour 20 ft de pain. 
Capt. Simon Pinsonault. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Q. Jtf. 

No. 6. 
Bon pour 9 ft de pain. 
Capt. Dememb. 
Par ordre, 

C. HuoT 
6 Nov. 1838. Qr. M. 



No. 7. 
Bon pour 10 ft de pain pour le 
Capt Largine. 

Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 

No. 8. 
Bon pour 30 ft de pain. 
Capt. C. Hebert. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Q. M. 

No. 9. 
Bon pour 8 ft de pain. 
Capt. Narcisse Remilliard. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Or* M. 

No. 10. 
Bon pour 34' ft de pain. 
Capt. Benony Verdon. 
Par ordre, 

C. HuoT, 

6 Nov. 1838. Qr. M. 

No. 11. 
Bon pour 26 ft de pain. 
Capt. Frs. Bigonesse. 
Par ordre, 

C. HuoT, 

7 Nov. 1838. Qr. U. 

No. 12. 
Bon pour 26^ ft de pain. 
Capt. 01. Hebert. 
Par ordre, 

C. HuoT, 
7 Nov. 1838. Qr. Me. 



RvDT* 



)i^ 



Bottbofdif 2^1 ttF de pain. 
Caj^. Jos'. Marceau. 
Par ordre, 

6. HUOT, 

7 Nov. 1838. Qr.M. 

No. 14*. 
Bon ()otir 25'lb de pain. 
Capf. Fi«. Bourassa. 
Pr. ordre, 

a. HuoT, , 

7 Nov. 1838. Q^. Jtf. 

No. 15. 
Bon poui* 24l tb de pain. 
Capt. Alexis Bisson. 
Par ordre, 

6. HuoT, 
7 Nov. 1838. Qr. jat. 

No. 16. 
Boa pom' 27^ iti de pain. 
Capt. Frit. Nicholas. 
Par ordre, 

C. HuoT, 
7 Nov. 1838. Qr.M. 

No. 17. 
Bon pour 100 ftj pain et 100 ft 
boeuf, pour le Capt. J. D. Hebert. 
Par ordre, 

C. HuoT, 
5 Nov. 1838. Qr. M. 

No. 18. 
Bon pour 2&ftj depain. 
Capt. Ant. Rougseau. 
Par ordre, 

G. HubT, 
6 Nov. 1838. Qr. M. 

No. 19. 
Bon pour 12 ft de pain. 
(fiS^Y. Lotli^ I^ti^liiitiltl 



Par ortftt, 

e. ftirot. 
6 Nov. 1838. Qjt. M. 

No. 20. 
B6n iJ6ur 8 ft de p&itf. 
papt. Alexis RieHe. 
Vraie coplfe', . 

C. Httot, 
6 Nov. 183W. Qr. M. €fi 

N6. 21. 
B6'n^r lift ddp^A. 
Capt. J. B. Nqnnardin. 
Par orOT^, 

C. HuSV, 
6 Nov. 1838. (i.M. 

N6. 22. 
Bohi>6ur8ft dep^hf.' 
Capt. Paul Tremblay. 
Par ordi^, 

C. HwRr- 
6 Nov. 1838. ^. JrfV 



: 



No. 23. 
Bon pour 50 ft de pain. 
Capt. Jos. Poiirier. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 



No. 24. 
Bon pour 19 ft de pain. 
Capt. C. Liissier. 
r ai ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 

No. 25. 
Bon pour avoine pour les che- 
v6fex-.' 
Pap. Jul. > Remillardk 

Parordre, C. HuoT. 



a 
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No. 26. 
Bon pour 26 ib de pain. 
Capt. Robert. 

Par ordre, 

C. HuoT, 
6 Nov. 1838. Q. iif . 

No. 27. 
Bon pour 36 tb de pain. 
Cap. Pierre Bourdreau. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 

No. 28. 
pour 25 lb de pain. 
Alexis Bisson. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Q. M. 

No. 29. 
Bon pour 7 tb de pain. 
Capt. Ffb. Nicholas. 



Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. Af. 

No. 30. 
Bon pour 25 ib depaio. 
Capt. Jul. Ported. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 

No. 31. 
Bon pour 4 lb de pain. 
Capt. Ant. Coupal. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 

No. 32. 
Bon pour 19 ib de pain. 
Capt. Michl. L:)ngevin. 
Par ordre, 

C. HuoT, 
6 Nov. 1838. Qr. M. 
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Province of Lower Canada 



The Queen 
vs, 
Charles Huot. 

The prisoner, Charles Huot, respectfully but firmly excepts to the 
competence of the tribunal now assembled under the designation of a 
Court Idartial, to take cognizance of the o£fence of Treason with vrfiich. 
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he stands charged, or to sit in judgment upon him for the said offence, 
because he saith that by the Act of the Imperial Parliament of the 14lh 
Geo. III. c. 83, it is enacted that the Criminal Law of England shall 
continue to be administered and shall be observed as law in the Province 
of Quebec, as well in the description and quality of the offence as the 
method of prosecution and trial, to the exclusion of every other rule of 
Criminal Law or mode of proceeding therein* 

That the Statute of the Imperial Parliament of the 24'th Edward HI. 
c. 2, commonly called the Statute of Treasons, the Statute of the same 
Parliament of the 7th William III. c. 3, and the Statute of the same 
Parliament of the 7th Anne, c. 21, and divers other Legislative expirsi- 
tions of the said Statute of Edward III. by different laws enacted since 
^hat period, formed and still form part of the Crim'nal Law of England' 
introduced into the said Province of Quebec by virlue of the said Act of 
tlie Imperial Parliament of the 14th Geo. III. c. 83, and are yet in forcb 
in the Province of Lower Canada, by virtue of the said Act, 

That by virtue of the Common and Statute Law of England, having 
reference to criminal offencen, and forming part of the law of this Pro- 
vince, a party charged with High Treason is entitled to be tried by a 
Jury of his country, impannelled before the ordinary criminal tribnnalsi 
to the exclusion of every other mode of trial — ^lo be furnished whh a 
list of the Jury, to give him the benefit of the challenge, at least ten days 
before the day of trial, to be furnished with a list of the witnesses for the 
prosecution, to enable him to detect conspiracy, and to prevent perjury, 
in like manner at least ten days before the day of trial, and to have at 
least ten days to procure the assistance of counsel. 

That by the Act of the Imperial Parliament of the 1st Victoria, c. 9, 
(under the supposed authority of which an Act, as it is said, hath been 
passed, by the Administrator of the Government, by and with the advice 
and consent of a Special Council, pretending to be constituted under the 
said last mentioned Act of the Imperial Parliament, authorizing the trial 
by Court Martial of all persons who, since the first day of November 



Imly t|{id hQeii|| pjjr werpj^ o^f thereafter might l^ iM>ting or aiding, or in a^ 
ffiAnnec a^^lsting in the rebellion therein referred to,) it is expresiljf p^ 
Xfid^, tb^t it ^ball not be lawful by the Governor and C9uncil to rejie^), 
fiUipcnd, or ^Iter any provision of any Act of the Imperial Parliaqci^t 
.of Great Britain, prpf the Parliament of the United Kingdom, or of apy 
^t 9f the Legi&ilature of Lower Canada as then constituted, nepealing 
or altering any such Act of the Imperial Parlii^ment. 

Sifatit was not and is not competent to any local Legislature, crpfited 
))]r ^e said Act of the Imperial Parliament of the Ist Victoria, c. d, tp 
fOinctioi^ any departure from the practice of adminisitering the Crii^jml 
"^jpLYf of England, as introduced into this Province by the said Act of tli^ 
Imperial Parliament of the 14th Geo. IIL c. 83, or to abrogate apy 
part pf the Common or Statute Law of England having iieierence to the 
f>fiCences ojf High Trefison, existing and in force at the time of the passing 
qf ^le said last inentio;>ed Act* 

The prisoner, therefore, excepts to the competence of the Court ^qw 
^fia^hl^y to entertain cognizance of the offence with which ke stands 
^barged. 

The prisoner furdier expepita ta the le(ality of the pretended Ordv» 
9;^qe of the Administratpi^ of the Government and Special Council, of 
^e 2d Victoria, cap* 3, because he saith, firstly, that the Council, fintfj 
f^in^tLtuted under the Act of the ][mperial Parliament of th^ ^st Viotori^, 
f • 9, ^as. lawfully dissjolv^d by Letters Patent of His Excellency th^ 
i^rlof Durham, the then Governor General of the Province, on tl;^ 
^pt^^ c^j 9!^^tme 1^ ^^^ ^^^ ^e 8^*^ Ordinance of the 2d Victoria, ^ 
3, was enacted with th^ sanction and advice of the persona cpmpospg 
^e Special 6ouj)cil so c^issolved as aforesaid, without the said Special 
(^jO^ffii haying been rerconstructed, and without any other Specif 
(^pjup^cij ha,vipg bpen ponstituted in the place and stead of the Council 
fff^ dj^yed, and^condly, that the said Ordinance of tlip 2d: Yictprjl;9b 
cu 3, pu]3)orta to bavei been enacted on the eighth day of Npyemhtissp 
\rtA^I»»»afr.%. P«^4?*. ?WciaJ. Qpuppil, by. aa^ y^i^ yAm PWft- 
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ti9B Ih9 Mid (MiaaBe^ was enacted^ was conyeoed by proclamation 
49 iQ^et only on the ninth d^y of November last. 

And, therefore, the prisoner denies that t).*ere was any legislation lo 
HHf^ion on the said eighth day of November, wlien the said Ordinance 
l^urports to have been executed- 

Wherefore the pri^ner prays that he may be remitted to the custody 
df the keeper of the common gaol, to abide his trial for any offence with 
Yfhii^h he w^y stand charged, according to the forms of the Criminal 
l4^w of England, established in this Province by the Act of the Impe* 
lifj Ft^aipent of this Hth Geo. III. c. 83. 

C* HuoT. 

Mo^ltmd, 17tli De<^wbf$r, 1S3S. 



D 

Mr. President f and Gentlemen of the Court Martiaij 

Kl raise qiy voice before you, at this moment, in justification of my 
Qpnd.qct as a, 3i:iti^h subject, think not that I mean thereby to recogr 
l^^d your right; to judge me. When arraigned before you,^ I appealed 
iQ my God and my country for my defence, — I respectfully insisted that 
^e. limited Ijegislatui:e, which now, alas ! controuls our degtinies, re- 
QtApted in i.ts a^ttributions^ as well by the spirit of the British Constitur 
tipft. ^ by thff oage forethought of that superior power which gave it 
birth^QQuld not set aside. th& known tribunals of the country,^ — ^that thQ 
j^ i^alied Ordinance undei: which this Court is organized, is a law but 
i^ naiaei^— and thaX even supposing it bore the sacred charaeten of a 
l^Wj^yetijls powejcs, could not extendtothetrialofa supposed offence 
all^sgj^ to h^vQ been committed before the enacting of that Ordinance* 
5,^tb^refore, pncempjce solemnly protest against your proceeding!,.anA 
4^)49]^ b^fpi^. tbe wqrld}^ that I do not, I cannot> oooaeftt to waiva 
tfawfijrighwiwbiclji ( ismb^rn ta iaherit* 
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Before the ordinary tribunals, my defence wouiu ue eabu^ u.aac ont ^ 
and as it is, labouring under the innumerable disadvantages attendant 
upon a trial like this, the consciousness which I feel of my innocence, 
the trust I repose in your honour and integrity, still lead me to hope, 
with a hope amounting to confidence, that your deliberations will ter- 
minate in my acquittal. Peaceable and unambitious, my aversion for 
political commotion, springing not only from temperament,but also from 
a deep sense of the duty which I owed my Grod and my Sovereign, had 
ever been openly expressed. At a time when, in the section of the 
country where for many years past I have resided, every officer of the 
Government, almost without exception, had resigned his commission, 
I became an object of persecution to the very men whose cause I am 
now accused of having supported with heart and hand. 

I proved my loyalty by retaining that office which our late Sovereign 
had honoured me with. I withstood the torrent, so long as my exis- 
tence was not perilled ; but nature, in abstaining from casting me in the 
stern mould of the conspirator, had also withheld from me that fortitude 
which might have enabled me to die a martyr in the cause of peace — 
yet my death could not have benefited that cause ; and on the other 
hand, the act by which my life was saved, was not such as might bear 
prejudice either to the British Government or to any of my fellow- 
creatures. The witnesses who have been adduced against me, have 
proved that, previous to the late unfortunate commotions which have 
deluged the country with tears and blood, my expressions were ever in 
accordance with my conduct, and breathed naught but peace and 1 >y- 
alty, — that in wishing for reform, I deprecated all attempts to revolu- 
tionize the country ; and you will bear in mind, gentlemen, that those 
expressions of loyalty and affection to the British Government cannot be 
impugned, inasmuch as they were elicited at a season when all wza ripe 
for revolt in that neighbourhood, when but few were found who dared 
to raise their voice in favour of peace, when society was disorganized 
and anarchy had taken the place of law. Yet then I withstood— fthd 
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when the tocsin was sounded in the autumn of 1837, and the inhahit- 
ants summoned to muster at Point a la Mule, thence to repair to St« 
Charles, I peremptorily refused to obey. The disastrous consequences 
of that outbreak contributed only to increase my abhorrence of political 
movements, and to strengthen my adherence to that peaceable and 
loyal hne of conduct from which I had never deviated. The death-Hke 
calm which preceded the last commotion, had led me to hope that 
peace was finally restored — but the tempest burst over us again, with 
the suddenness and violence of the thunder-storm. On the third of 
November, my peaceful home was invaded by a band of armed men, 
who having bound my hands, as it has been established in evidence 
before you, cast me into a prison, because I was a loyalist. The men 
who treated me thus were not unknown to me — I was not unknown to 
them — and the fact of my being chained and imprisoned by those men 
for my loyalty, is of itself a sufficient proof of my opposition to their 
views. After several hours of incarceration, I was restored to my 
house, and compelled, under pain of death, to lend my hand to an act 
which my heart disapproved — and will this be imputed as a crime to 
mel Will it be said that I was bound to suffer death, rather than per- 
form an act which could bear no prejudice to any of my fellow- crea- 
tures, and which constituted in itself no guilt, when unconnected as it 
was with any settled purpose* Positive proof of the violence exercised 
towards me after I was liberated from prison, could not be adduced 
before you. The reason is obvious, for the men who were the ruling 
spirits on that occasion could not, were they here, be made to confess 
their guilt before you, and moreover, they have fled, leaving behind 
them the victim of their crime. But you will hear his voice, and be- 
lieve him when he affirms, as he does now in the face of Heaven and 
of the universe, that his heart acted not with his hand, and that he de- 
precated in his innermost soul the actions of those with whom he was 
connected, only in appearance. But, it may be asked, why did I not 
flyiiom the scene of guilts A moment's reflection woidd render an 
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afMwer saperfiuoua. Sunrounded by ibur thotUMild MMil iii Mhi^ H^fjlti 
was impracticable, when every pass was guarded, when the threafs df 
death momentarily held out to the refractory, taught me what I had tef 
expect if I attempted an escape. 

You will weigh these considerations, Gentlemen — ^yoo will temcitih&i 
that I sought not \\\e storm, but was enveloped in its angry folds — 'tiMll 
I loved not the danger, and should not, therefore, be made to perish Itf 
it, and you will be convinced of my innocence. If a doubt of that iniid^ 
eence still remains in your breasts, it cannot militate against me-^^w 
doubt even on the other side, should cause the scale to prependerate=iil 
my favour, for doubt of the culpability of a prisoner is> in every Gouifof 
Justice, synonimous to acquittal* 

Cat Hd^d 

Montreal, December 22, 1838. 
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May it please the Couri^ 

The case now under consideration does- ncft require any vety ekilMM' 
mte or extended comments on our part ; a few words will suffice t6 d\vfW 
the enquiry, liow far the charge lias been proved against the priaMiei^' 
and whether he has established in evidence any matter entitling him tto^ 
an acquittalj or substantially mitigating his guilt. 

The form and nature of the charge now before the Court, sfft'tlH^ 
same with that upon which convictions have recently been- bad agsfifOl'' 
Cardinal and others; it will, therefore, be unnecessary to rdpeat^ in dB^' 
tailed terms, the exposition of the law already given In that case ; vtrIP 
merely recall to attention, as vital to the sufficiency of thechargfiF and) 
the legality of the judgment, thatthe ofience laid agaTmst the- prisDMr 
mu8t*ap{Marito.faafvebe9B committed' in add aUdaniitaaee^Tisitt fMkaM* 



Mttfieof^ the rebdlutt existing in this Province^ during the period of time 
sUiided to in the Ordinance under which the Court is constituted and ads. 

The preseitt pooaecution rests upon the testimony of four witnesse^-^ 
Odell, Tylerf Trudeau, and Sarault. From the eombined stafements of 
ally we gather^ that from the third to tiie seventh of November^, a large 
assemblage of men occupied Napierville-'-tfiat most' of them were armed 
ia a warlike manner— 4hat they had a flag or ensign — that their cMef 
was known by the name of Precndent^ (meaning, it would appear, the 
head of some new Government to be established) — ^diat his same apt* 
pearedas such printed upon certain proclamations publicly circulated in 
Napierville— ^that inferior dne&i known as Captains^ held distinot com- 
mands — that a- Quarter-Master's department for the supply of this fato^ 
was regularly established and carried on-^-and, finally, that the intention 
of this armed body^ as clearly and repeatedly avowed, was to overthrow 
Hen Majesty's Government in this Province^ and erect what they termed 
an independence in its place. 

The traitorous cimspiracy and the levying of war in connection v/iikf 
and in furtherance of, the rebellion, are sufficiently made out. 

The part taken by the prisoner in these proceedings is known with; 
equal certainty ; Odell and Tyler prove his signature to the bona pro* 
docedj by which his capacity of Quarter Master appears certified under 
his own hand : these men, however, did not see him within the temr 
specified by the charge, and in (»der to bring their evidenoe to apply to- 
the time limited^ we refer to the dates of the bonsy which are of the fifttu 
and sixth of November* 

It appears) theoeforey.estabtished^ that the prisoner, between thedays 
mentioned, held the office and performed the functions of Quarter 
Master, iiii connection with,, and for the benefit of, the rebel force al-» 
ludedto J that the holding of such an office for such' purpose brin^ him^ 
whhin^the terms of conspiring and agreeing to subvert die Grovemment, 
and olclevying w«ff in furtherance of die rebellion, no doubt can her 
entertained. 

T 
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We consider the charge fully proved against him ; but there remaioB 
for examination some evidence favourable to the prisoner to which it 
is a welcome duty to direct the attention of the Court. It must, how- 
ever, be first observed, that if the prii^oner intended to make out a case 
of compulsion, which in law would afford a justification for conscnrting 
and acting with traitors, he has not succeeded — he does not fall wi^n, 
or approach the rule on this subject which we stated on a former trial $ 
but if, as we suppose, his object has been to establish general character 
and circumstances palliative of his guilt, he has not been unsuccessful. 

We find evidence with which the Court has declared itself satisfied, 
that the prisoner is a quiet and respectable man of inoffensive habits, 
and it cannot be denied that his declaration to Odell, that he wanted 
reform, not revolution, appears consistent with this character. 

We have the fact that he was charivaried by the disaffected party in 
November, 1837, to make him resign his office of Commissioner for small 
causes — from which the fair inference would seem to be, that he did not 
then act in concert with that party ; we find him denied by the rebels as 
being one of them, at the time he was made prisoner, and with this, the 
broad fact that he was actually arrested by them. These circumstances 
combined, appear to us to justify a belief, that, however weak or insin- 
cere may have been the attachment of the prisoner to Her Majesty's Go« 
vernment, he did not take any active part in the schemes of the dis- 
affected, or their preparatory arrangements for disturbing the public 
peace, and that up to the time of his appearance as Quarter Mast^^ he 
was generally not considered as decidedly connected with theur cause. 
This view of the prisoner's situation is confirmed by the evidence of 
Bender, Morin, Belle, and Cardinal. 

With regard, however, to the three last named, Morin, Belle, and 
Cardinal, the Court will observe that they appear from their own de- 
clarations to have been more or less connected with the rebel force, and 
will judge with what degree of credit their testimony is to be 
ceived. 
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We have thus, we apprehend, afforded to the prisoner the full benefit 
of the evidence in his favour ; this evidence, however, is not to be re* 
ceived without certain qualifications derived from the following facts : 

Firsty — Odell and Trudeau say the prisoner attended and acted as 
Seeietary at some public meetings held by the disafiected party previous 
to the rebellion. 

Second, — He declared himself to be a patriot when arrested, but 
accounts for it, perhaps satisfactorily, on the score of constitutional ti« 
midity and personal fear. 

Thirdy — He exercised and asserted his authority of Quarter Master^ 
in terms indicating that he held the office voluntarily, saying he was 
Quarter Master, and knew his duty. 

In fine, upon justly balancing all this evidence, we feel obliged to 
express our opinion, that it is sufficient to justify a conviction of the 
prisoner ; but that his guilt appears to be accompanied by palliative 
circumstances, which may recommend him to the favourable considera- 
tion of the Court. 



m 



THE aUCEM 

vs. 

GUILLAUME LEVESCIUE AND OTHERS. 



GENERAL COURT MARTIAL. 



Montreal, LoXilniR Oani^da, 
24tth Decembery 1838. 

Members of the Court and Deputy Judge Advocates, the same as 
in the case of the Queen agunst Cardinal and others — (see page 17)— 
are duly sworn. 



The prisoners, Guillaume Levesque, Pierre Theophile Decoigne, 
Achille Morin, Joseph Jacques Hebert, Hubert Drossin Leblanc, David 
Drossin Leblanc, FrauQois Trepannier, fils, Pierre Hector Morin, Joseph 
Patf6, Loms Lemelin, and Jean Baptiste Dozois, ate arraigned upon 
chaiges mmilar to those against Cardinal andothets — (see page 19)— ^ex- 
cept that the ^ Parish of St. Cyprien'' is substituted for Chateauguay and 
Sault St. Louis, commonly called Caughnawaga.) 
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All the prisoners, except Guillaume Levesque, peremptorily chal- 
lenge five of the Members ; which document is overruled. 

The prisoners being called upon to plead, Guillaume Levesque pleads 
Guilty, as contained in a document marked B, hereunto annexed ; the 
remaining prisoners make certain objections, (similar to those in the 
case of Cardinal et al. — see A, page 76) — ^which objections are over^ 
ruled by the Court. 

The prisoners, with the exception of the said Guillaume Levesque, 
being again called upon to plead, make certain objections — (see B in 
Huot's case, page 138) — which objections are overruled by the 
Court. 

The prisoner, P. T. Decoigne, pleads Not Guilty, and claims the 
right to sever from the other prisoners on his trial, and to be tried alone 
and separately. The request to be tried separately, is overruled by the 
Court, it having been first cleared to deliberate on this subject. 

Achille Morin, Joseph Jacques Hebert, Hubert Droesin Leblanc, 
David Drossin Leblanc, Frangois Trepannier, fils, Pierre Hector Morin, 
Joseph Parr6, Louis Lemelin, and Jean Baptiste Dozois, Senior, 
severally plead Not Guilty. 



The Court then proceeds to examine the following witnesses, in sup- 
port of the prosecution : — 

Jean Baptiste Trudeau, of Napierville, gentleman, being calleicl 
into Court, and the charge read to him, be is duly sworn, and states as 
follows : — 

Question from the Judge Advocate — ^Did you, at any time between 
the first and tenth days of November last past, see, at Napierville, in , 
the Parish of St. Cyprien, an assemblage of men 1 — ^if so, state on what . 
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ddys you saw such assemblage ; whether they were armed, and how ; 
whether they had flags or ensigns ; who were their chief leaders ; and 
what were their avowed designs. 

Answer — I did see an asi*emblage of men at Napierville, from the 
third to the ninth November inclusive. They were partly armed, some 
with guns, some with swords, some with pikes, and others had nothing 
but bayonets. I saw no flag or ensign among them. Their chief 
leaders were Dr. Nelson, (it was said that he was the first chief,) Dr. 
Ci^te, and Gagnon. The greatest number I saw together was about 
mm four or five thousand, on the Wednesday, the seventh November. It 
appeared from the address of Dr. Nelson, that it was their intention to 
take possession of Canada, and form a republic of their own. 

Q. from the same — ^Do you know any of the prisoners before the 
Court ; if so, state which of them, and declare whether you saw any, 
and which of them, in the assemblage of armed men mentioned by you 
in your foregoing answer ; declare also, whether the prisoners whom 
you saw there were armed, and how ; whether they, or any of them, 
held stations of command, and how were they employed ? 

A. — ^I know the prisoners, Joseph Parr6, Jean Baptiste Dozois, 
Guillaume Levesque, Pierre Theophile Decoigne, Achille Morin, Jo- 
seph Jacques Hebert. I know Hubert Drossin Leblanc by sight 5 I 
know David Drossin Leblanc, also by sight; I know Pierre Hector 
Morin and Louis Lemelin. I saw among the assemblage of armed 
men above mentioned, Joseph Parr6, on horseback, and armed with a 
sword and pistol ; I saw him almost every day from the third to the 
ninth ; 1 saw Joseph Jacques Hebert, armed with a sword, during the 
same time ; I also saw Pierre Theophile Decoigne, during the same 
time, on horseback, armed with a sword, and I was present when he 
started for Odelltown battle, on the seventh November last. I also 
saw Mr. Levesque on horseback, but did not distinguish any arms 
about him ; I also saw Achille Morin, with a belt on, but I did not see 
any arms on him f^^i^vaw Pierre Hector Morin in the village, but not 



ftrmed. PaiT4 commanded a party of the aaaeiafaUige of men; Jkmsfh 
Jacques. Hebert called himself captain of a company ; I do nol kooW 
that Levesque held any command ; I saw Fierne Theophile Decoigiiey 
commanding* I did not see any others of the prisonera before the 
Court, commanding. This band of men was marching about the ¥&• 
lage in companieS|.and weie exercising. 

Q;. from the sam^--»State how the prisoners were en^ojed^ vAa 
did not hold stations of command. 

A. — They were employed as soldiers, except Levesque and FienD 
Hector Morin, who did not act as soldiers. ^B. 

Q. from the same.— Are you acquainted with the handwHting of 
the prisoner, Pieire Hector Morin ? 

A* — ^I have frequently seen it, and have occamonally seen htm 
writing. 

Q- from the same.— Look at the paper writingci itiaiked 1 and S^ 
hereunto annexed, and state in whose handwriting they are^ and wboaft 
signature is affixed thereto* 

A.< — ^To the best of my knowledge and. belief, they ane both writlaii) 
and. signed by Pierre Hector Morin. 

Q. from the same* — ^Did any, and which of the prisoners^ state tt» 
jjou the manner in which subsistence was provided: for thiahody «C , 
ariped men ? 

Atf^I know that Josephi Jacques Hebert came very often to gel * 
provisions for his company. 1 do not remember that any of the pB« 
ew>neit informed me of the manner in which they obtained pravimniN 
for the aasemblage. Joseph Parr6 came one morning to Mr. Lukinte 
house, and said, that he had got : a pair of horses at Mr» Dou^asi^si H*f 
came several times during the week* 

Q. from the same. — X)id the said Farr6 ever prooore carriages foi^ 
conveying, pvovisiona to the aoemblaga of armed n)en>? 

A.-^Yes, four at one time. On Thursday^ the eighih, at abeu^ 
twelve at ni^t, Levesque came to Mr* LuWi^'a* kenpei and. enquiredi 
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fee the (uison^ Parr^. Mr. Parr6 came, and Levesque deeired him 
to procure as many carriages as possible, immediately, to take beef and 
bread to Odelltown camp. Parr6 went out, and when he came back| 
he told roe he had provided him with four carriages* 

Q. from the same — ^Did an action take place at Odelltown, and on 
what day ? 

A. — I have reason to believe that on Friday, the ninth, there was an 
engagement at Odelltown, as I saw the wounded brought into Nai- 
pierville* 
i^" Q. from the same. — Have you any, and what knowledge^ that any, 

and \vh\ch of the prisoners, took part in the action at Odelltown 1 

A. — Pierre Theophile Decoigne said, in my presence, that he had 
been there. Achille Morin was wounded, but he did not tell me whe- 
ther he got wounded there or not* 

Q. from the Court — Did you see ail the prisoners at Napierville, be- 
tween the first and tenth November 1 

A. — ^I saw them all, at difierent times, during that period* 

Q. from the same. — Where virere you from the third to the ninth No- 
vember last ? 

A. — In the house of Mr. Lukin, Notary, at Napierville* 

Q* from the same. — ^What virere you doing there. 

A. — ^I was doing nothing ; there v^s no business done ; all business 
was stopped. 

Q.from the same — ^Was that your usual place of residence 1 

A. — ^Yes, since 1835. 

Q. from the same — ^Were you in full enjoyment of your liberty from 
llie first to the tenth November last ? 

A." — ^I was not. 

Q* from the same— State how you were de^mved of it, by what au- 
thority, and what nature of restraint you were under? 

A. — Dr.. C6tB sent word that it was better for me to remain in the 
house, and not to ipeik) or dse I would sufi^for it ; so I kept the 
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hoose until the tenth. Considering Dr. C6te as one of the chiefe, I 
had reason to fear the consequences if I disobeyed ; there was, besidesy 
a company of armed men in the house* 

Q. from the same — Were any of the prisoners before the Court in 
the company of armed men you have alluded to ; if so, name them 1 

A. — ^Joseph Parri was frequently in the house, and slept there ; he 
was one of the company of armed men. 

Q. from P. T. Decoigne— Do you not know, that for many years 
past I have been, and on the third of November last was, resident with 
my family in the village of Napierville 1 V, 

A. — Yes, you were there on the third November, and since 1832 
you have resided there. 

Q« from the same — How do you know that I commanded ; when 
and where did you see me commanding, and over whom ? 

A. — I saw you commanding, with my own eyes, on the market- 
place at Napierville ; I was at the door of Mr. Lukin's house, and I 
heard you commanding ; you were commanding a parcel of rebels ; 
you were on horseback, armed with a sword. I saw you at different 
times between the first and tenth November. 

Q. from all the prisoners, except Levesque-— From what period did 
you first consider yourself under restraint, and when did you receive 
the message from Dr. C6te, to which you have alluded ? 

A. — T was first arrested on the third November, by a parcel of re- 
bels ; I received Dr. CAte's message on the fourth November. 

Q. from the same — ^To what place did the parcel of rebels convey 
you, when they so arrested you ? 

A. — I was conveyed to Mr. Odell's store, at which place I saw Mr. 
Decoigne, armed with a sword. There were some loyalists there, tied 
with cords. 

Q. from the same— Did not Dr. C6te hold out similar threats to aU, 
as well as to you, in case they did not remain in the Tillage 1 1 
1^ A. — ^I have every reason to believe it. 
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Q. from Decoigtie — Am I not a Notary Public, and on the third 
Novembefi was not my notcdriat at Napierville ? 

A« — You are, and your notairiat was at Napierville on the thM 
November. 

Q. from David Drossin Leblano — Were not all (he inhabitants of the 
village of Napierville in great alarm, in consequence of the assemblage 
of armed men there ? 

A. — Whatever loyalists there were, were in great alarm. 

Q. from Achille Morin — Was not Lucien Gagnon accompanied bj 
a large body of armed men, when he entered Napierville, and when 
did he arrive there ? 

A. — He arrived there about four o'clock on the third November, in 
company with a body of armed men. 

Q. from the same — ^Do you not know that guards had been stationed 
around Napierville, previous to Gragnon's arrival, and were they not so 
stationed with a view to prevent all egress from the village 1 

A. — There were guards stationed in different places round the vil- 
lage before Gagnon arrived ; I believe they were so stationed for the 
purpose of preventing egress from the village. 

Q. from the same — ^What do you mean by the word ^ belt,'' used 
in your examination in chief; do you not mean to define the red aaahy 
or ceifdure rougCy commonly used by the habitans 1 

A, — I mean a black leather belt. 

Q. from Pierre Hector Morin and Achille Morin. — Do you not know, 
that for ten months past we have been, and on the third November 
last were, residing with our family, in the village of NajHerviUe ? 

A. — ^I do. 

Q. from P. H. Morin — ^Do you not think that the paper writings, 
marked 1 and 2, may have been counterfeited ; do I not write & much 
better hand than that which appears in the said paper writings^ and is 
not my usual signature, P. H. Morin ? 
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A. — ^They might have been counterfeited, but the writing resembles 
ymcy much that of Pierre Hector Morin. Pierre Hector Morin's usual 
■gnature is P. H. Morin ; but the signature <^ Morin," on the said pa- 
pers, very much resembles bis. 

Q^ from the same — ^Do you not use the word captain in connection 
with my name, because I was captain of a steamboat 1 

A. — I do. 

Q. from all the prisoners, except Levesque — ^Were you permitted to 
go freely about Lukin's house, while you remained there, as you pre- 
tend, between the third and the tenth of November last ? 

A. — ^Yes, I was. 

Q. from the same — ^Did you not give bons yourself to the persons as- 
sembled at Napierville, between the third and tenth of November lastt 

A* — I acknowledge that I wrote bons, but never signed any. 

I 

Q.from Trepannier — ^Do you swear that you saw me at Napierville, 
between the first and tenth November last 1 

A* — ^I am not well enough acquainted with you to swear positively 
that I did see you there. 

Q. from the Court — You have stated that you were made a prisoner 
and conveyed to Mr. Odell's store ; you have also stated that you kept 
the house mitil the tenth November, in consequence of a message from 
Dr. C6te ; explain now, whether it was after your return from Odeli's 
store that you so kept the house 1 

A. — ^It was after my return from OdelPs store, on the same day that 
I had been taken prisoner, that I went to Mr. Lukin's house, and re- 
mained there afterwards. 

Q. from the Court — ^From whom did you receive Dr. C6te's message 1 

A« — ^From Mr. Lukin. 

Q. from the same— Who placed the guards at Napierville^ previous 
to the arrival of Gagnon ; were any of the prisoners employed on that 
duty? 
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A.^ — ^I do not know who placed them. 

Q. from the same — Did any of the prisoners arrive with Gagnon ! 

A. — I do not see any that arrived with Mr. Gagnon. 

Q. from the same — ^Was any resistance offered to the entrance of 
Gagnon and his armed party, and how were they received 1 

A. — ^There was no resistance offered ; I believe they were received 
in a friendly manner. 

Q. from the same — ^Did you, at any time, deliver bons for provisions 
during the tune you were at Lukin's house ; if so, by whose orders did 
you do so, and to whom did you dehver them 1 

A. — I delivered some to difierent persons ; Joseph Jacques Hebert 
was one ;- 1 did so by the orders of the Quarter Master. 

Thomas M. Thomson, of Napierville, merchant, being called into 
Court, and the charge read to him, was duly sworn, and states as 
follows : — 

Question from the Judge Advocate — ^Did you, at any time between 
the first and tenth days of November last past, see at Napierville, in the 
Pftrish of St. Gyprien, an assemblage of men ; if yea, state on what 
days you saw such assemblage ; whether they were armed, and how ; 
whether or not they had flags or ensigns ; who were their chief leaders ; 
and what were their avowed designs ? 

Answer — I saw an assemblage of men at Napierville on the third of 
November last and following days up to the ninth ; they were armed with 
guns, bayonets on poles, and spikes ; they had two small blue flags with 
jwhite spots ; it was on the sixth I saw the flags. Gagnon and Cdte 
were their chief leaders. Parr6 and Decoigne, two of the prisoners^ 
were armed as officers, having swords and were on horseback. Pr. 
Nelson, I was told by C6te, was the superior in authority. Dr. Cdte 
infcwmed me that their intention was to form a republic. I also saw, 
on the Sunday or Monday, the fourth or fifth November last, when a 
prisoner, a flag hoisted on a maypole belonging to a Captain of Militia \ 
it was a large white flag with two blue spots. 



15S COORT MARTIAL. 

Q. from the same — Did you see any, and which of the prisoners be- 
fore the Court, in the assemblage of armed men mentioned by you in 
your foregoing answer ; if so, declare whether the prisoners you saw 
there were armed, and how ; whether they, or any of them, held sta- 
tions of command, and how they were employed ? 

A. — I saw Guillaume Levesque ; he was not armed ; he was appa- 
rently connected with the Commissariat ; he came to the room where 
I was a prisoner, and asked if we were comfortable — if we had firewood 
and provisions, and said, if not, we should be belter provided. 1 saw 
Pierre Theophile Decoigne on the third and other days up to the sixth ; 
he was armed with a sword ; he appeared to me to hold a command in 
the rebel force. I saw Achille Morin at that tiine ; I did not see him 
armed ; I saw him in the street one day when I got leave to quit the 
prison under a guard, to go to my own house. I think it was on Tue»> 
day, tlie sixth Nof^ember. I saw Pierre Hector Morin on Monday the 
fifth (xc Tuesday the sixth, in the evening ; he was armed with a %un 
and bayonet ; it was in the gaol I saw him i he appeared to be one of 
the sentinels belonging to the guard of the gaol in which I and 
others were prisoners. I saw Joseph Parr6 on the night of Satur- 
day the third, and I think also on the fourth and fifth; he was 
armed with a sword; he appeared to have a command, -for he 
carried a sword and went on horseback, but I never heaid him 
give any orders. 

Q. from the same. — You state that C6te told you the intention waft 
to establish a republic. What was the design of these armed men, 
as generally understood among them ? 

A. — ^They were there to obey the orders of their superiors. I rai- 
derstood they were going to take Odelltown, and I heard a party was 
going to take St. Johns. Cote himself said, that St. Johns either was, 
or would be, taken in a short time. Their ultimate object was, as I 
believe, to establish a republic. I had very little intercourse with any 
but Dr. C6te, and he told me so. 



t 
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Q. from P. H. Morin. — Might you not have mistaken the fact of 
my being armed when I went to the jail 1 

A. — No, I could not be mistaken, I think. 

Q. from the same. — Who were the persons in prison with you, at 
the time you pretend you saw roe armed, and on guard over the 
prisoners ? 

A. — I cannot mention all their names, they were too numerous — 
they were about thirty. I recollect James Fife, a miller, of Napier- 
ville 5 John Steel, my clerk ; a young man named Henri Roussi ; and 
others I do not remember* 

Q. from the same.— Were not the inhabitants of Napierville, and 
its neighbourhood, in great alarm, in consequence of the arrival of Grag- 
non, with a large body of men, on the 3d of November last 1 

A. — The loyal portion of the inhabitants, with whom I was ac- 
quainted, appeared very much alarmed. 

Q. from all the prisoners but Levesque. — Were there not guards 
stationed around Napierville, during the third of November last, to 
prevent all egress from the village 1 

A. — There were, as I understood, in the latter part of the after- 
noon, but not when a body of men approached, at about one o'clock. 
Major Richard M'Ginnis and Mr. Isaac Coote, two loyalists, left Na- 
pierville at about two o'clock, consequently, the roads could not have 
been guarded — one west, towards Douglas' — and the other towards 
L'Acadie — after this some persons were intercepted. Those whom I 
saw were loyalists. 

Q. from the Court. — When, and why, were you and the thirty 
others you alluded to, made prisoners ; when were you released, and 
by whose authority 1 

A. — I was made prisoner between three and four o'clock, on Satur- 
day, the third of November. I suppose because I was a loyalist, — 
there was no reason given. I was released on Saturday, the tenth. 
A young lad, who assisted the turnkey, let me out after the village 
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ivas deserted. The regt were liberated at the same time, about &lt 
hour and a half before the troops came in. 

It being four o'clock, P. M., the Court adjourns until Wednesday 
morning, the twenty-pinth of December* 



Second Day, 26ik December^ 10 o^ clock, A. M. 

The Court meets pursuant to adjournment. Present, the same 
members as on the twenty-fourth instant, with the exception of Cap* 
tain Cadogan, reported sick. 

James Umpleby, of Napierville, carpenter, being called into 
Court, and the charge read to him, he is duly sworn and states as 
. follows : 

Question from the Judge Advocate. — Did you at any time between 
the first and tenth days of November last, see, at Napierville, in the 
parish of St. Cyprien, an assemblage of men. If yea, state on what 
days you saw such assemblage ; whether they were armed, and 
how ; whether they had flags, or ensigns ; who were their chief 
leaders ; and what were their avowed designs ? 

A. — On Saturday, the third of November, I saw an assembiage (A 
men at Napierville. They took me prisoner, and when t asked Ihem 
where they were going to take me to, they said they would go and ask 
Captain Morin. They took me to Mr. Odell^s, and there I made my 
escape. They were armed with guns, swords, pikes, pitchfoiks, fitc^ 
Thiey hoisted a flag on Sunday morning, the fourth. On the Saturday 
night, orders were given, by Dr. Cdte and Trepannier, to get cairiagee 
to go and meet Dr. Nelson, and bring in arms and ammunition. On 
Sunday morning, about twelve o'clock, they brought in the arms, and t 
saw them delivered. They threw down their pikes and took good guns* 
J did not know what they wanted to do. On Monday, the fifth, they 
numbered about two thousand — all armed. I understood their avowed 
design was, to kill us and cut off our heads. When they took me pris- 
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oner they tied me. Their chief leaders were Panr^, Decoigne, Tie- 
pannier, senior. Joseph Jacques Hebert, he had a sword by his side. 
Hubert Drossin Leblanc was a Captain. I believe David Drossin Idb- 
lane was a Captain, toOk I saw hioi dressing his company. Francois 
Trepannier, fils, was on horseback, with a sword and pistol, on Sunday 
and Monday, the fourth and fifth. He was riding by the side of his 
father. I saw Pierre Hector Morin, when Dr. Nelson came in, with 
others, paying his addresses to him. 

Q. from the Court. — ^Did you hear the address made by Pierre Hec- 
tor Morin, and others, to Dr. Nelson ; and did you hear Dr. Nelson's 
reply to it ? 

A. — I did not hear what they said, but I saw them pay their addres- 
ses to him» I did not hear what Dr. Nelson said, but I saw him give 
them a speech. 

Q. firom same. — ^Had Nelson an aide de camp, and did any of the 
prisoners act in that capacity ? 

A. — ^There was a gentleman came with Nelson. They said he wasa 
Frenchman, and an officer. They both had swords by their sides. None 
of the prisoners before the Court acted as his aide de camp,thatl knew of. 

Joseph Sarault, of Napierville, Doctor of Medicine, being called 
into Court, and the charge read to him, he is duly sworn and states as 
follows : 

Question from the Judge Advocate. — ^Did you at any time be- 
tween the first and tenth of November last, see, at Napierville, in the 
parish of St. Cyprien, an assemblage of men. If yea, state on what 
days you saw such assemblage ; whether they were armed, and how ; 
whether they had flags, or ensigns ; who were their chief leaders ; and 
what was their avowed designs ? 

A* — ^I did see, at Napierville, between the first and tenth of No- 
vember, an assemblage of men. I saw them on the 3rd of Novem- 
ber. They were armed with sticks with points on them, guns, and 
swords. I did not see any flags. Dr* Nelson was their chief. Dr. 

v 
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C6te and Gagnon were also leaders. Their avowed design was to 
subvert the British Grovemment, and declare a republic. This I un- 
derstood from Dr. Nelson. 

Q. from the same. — ^Did you see any, and which, of the prisoners 
before the Court in the assemblage of armed men, mentioned by you 
in your foregoing answer. If so, declare whether the prisoners you 
saw there were armed, and how ; whether they, or any of them, held 
stations of command ; and how they were employed 1 

A. — I saw among the said assemblage of armed men, Guilluame 
Levesque, unarmed ; Pierre Th^ophile Decoigne, armed with a 
sword ; Achille Morin, not armed ; Joseph Jacques Hebert, armed 
wdth a sword ; Hubert Drossin Leblanc, armed with a sword ; David 
Drossin Leblanc, not armed ; Francois Trepannier, fils, armed with a 
sword, and on horseback ; Pierre Hector Morin, unarmed ; Joseph 
P^urr^, armed with a sword and pistol ; Louis Lemelin, armed with 
a sword ; and Jean Baptiste Dozois, pere, without arms. I do not 
know whether any among them held stations of command. They 
were all employed as soldiers. 

Q. from the Court. — Did you see the body of armed men alluded 
to, at any other time between the first and tenth, than the third No- 
vember. If you did, say how often 1 

A. — I saw them every day from the third to the tentli. 

Q. from Trepannier, fils. — ^Was I not at the time, when you say 
you saw me armed with a pistol and on horseback, riding in company 
with my father ? 

A. — ^No. I saw you alone. 

Q. from the same. — ^Do you not know that my father compelled me 
to arm myself. 

A. — I do not know that, at all. 

Q. from all but Levesque. — Do you mean to say, in your examina- 
tion in chief, that those whom you say were armed, and those alone, 
were acting as soldiers. 
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A. — They all acted as soldiers, except L^vesqiie. 

Q. from tiie Court. — Can you state the age of the prisoner} Tre- 
pannier, file? 

A. — I think he is about seventeen or eighteen. 

Pierre Gamelin, of Napierville, Notary Public, being broa|^t 
into Court, and the charge read to him, he is duly sworn and states as 
follows : 

Question from the Judge Advocate. — Did you at any time between 
the first and tenth of November last, see, at Napierville, in the parish 
of St. Cyprien, an assemblage of men. If yea, state on what days 
you saw such assemblage ; whetjier they were armed, and how ; 
whether they had flags, or ensigns ; who were their chief leaders ; 
and what were their avowed designs 1 

A. — I did see an assemblage of armed men, at Napierville, every 
day, firom the third to the ninth of November last. Some were armed 
with swords, others had muskets and bayonets. I did not see any 
flag, or ensign. I understood that Dr. Cote was their General. Dr. 
Nelson was named as President. I saw a proclamation which was 
handed to the prisoners, of whom I was one, by Dr. Cote. We were 
made prisoners by this assemblage of armed men. From the tenor 
of their proclamation, I understood, their intention was to subvert the 
government, and establish laws of their own. The name o£ Dr. Robert 
Nelson was printed at the foot of this proclamation* as President. 

Q. from the same. — ^Did you see any, and which, of the prisoners 
before the Court in the assemblage of armed men, mentioned by you 
in your foregoing answer. If so, declare whether the prisoners jou 
saw there were armed, and how ; whetlier they, or any of them, held 
stations of command, and how they were employed 1 

A. — I saw, in the said assemblage of armed men, Guillamne Le- 
vesque, unarmed ; Decoigne, armed with my own sword and belt that 
had been taken from my house while I was prisoner ; Pierre Hector 
Morin, armed with a gun ; he appeared to be sentry at the gaol ; I 
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spdce to him myself. Joseph Parr^, armed with a 8word« He came 

into our apartment and spoke to me in the gaol. He made some 

harsh remark to me, to shew his authority over me as a prisoner, 

intimating that I was where I ought to have heen long ago as a 

bureoacrat. They were employed as soldiers, or commanding 
addien. 

Q. from the same. — Are you acquainted with the handwriting, and 
signature, of Pierre Hector Morin, one of the prisoners ? 

A. — I have seen him sign his name once, and acknowledge his sig- 
nature on another occasion, several years ago. 

Q. firom the same. — Look at the papers now shown to you, annex* 
ed to these proceedings, marked 1 and 2, and state in whose hand-> 
writing the said papers are, save the letters J. C. P., and whose sig- 
nature is affixed to these papers 1 

A. — I could not say, positively, that the writing, or signature, of 
these papers is Mr. Morin's. The signature does not correspond with 
the one I saw him write. 

Q. from Pierre Hector Morin. — When you say you saw me, did I 
not shake hands vdth you, and from the lohby being narrow, and 
crowded with armed men, may you not have been mistaken as to the 
fact of my being armed with a gun ? 

A. — I do not recollect your shaking hands with me. You spdte 
to me, and, I am positive, you were armed with a gun. 

Loop Odell, of Napierville, merchant, being brought into Courts 
and the charge read to him, he is duly sworn and states as follows : 

Question from the Judge Advocate. — Are you acquainted with the 
handwriting, and signature, of the prisoner, Pierre Hector Morin, and 
have you seen him write and sign his name 1 

A. — I am acquainted with his handwriting and signature, and have 
seen him both write and sign his name. 

Q. from the same. — ^Look at the paper writings, marked 1 and 2, 
annexed to these proceedings, and say in whose handwriting they arey 
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with the exception of the letters J. C. P., and state whose signature 
is subscribed to them 1 

A. — ^To the best of my knowledge and belief, they are both of them 
written and signed by the prisoner, Pierre Hector Morin, with the ex- 
ception of the letters J. C. P. ; he usually signs his name P. H. Morin. 

Q. from the Court. Did you see any of the prisoners wounded. 
If so, state which, and when, and where such wound was received ? 

A. — I saw Achille Morin, on the ninth of November, who told me 

he had been wounded at Lacole, or Odelltown. I saw he walked a 

* 

little lame. 

The prosecution is here closed, and the prisoners, being called on 
for their defence, apply, with the exception of Guillaume Levesque, 
for delay, until the Slst instant, to prepare for their defence. — ^The 
Court is closed. 

The Court is opened, and grant the prisoners until Saturday next, 
the 29th inst., to prepare for their defence. 

Half past one oclock^. — The Court is adjourned until Saturday 
next, at 10 o'clock. 



Third Day, 29M December^ 10 o^clockj A. M. 

The Court meets pursuant to adjournment. Present, the same 
members as on the 26th inst. 

The prisoners, being called on for their defence, proceed to the ex- 
amination of the following witnesses : 

The Honorable Roch de St. Ours, Sheriff of the District of Mon- 
treal, being brought into Court, and the charge read to him, he is duly 
sworn and states as follows : 

Question from Levesque. — Do you know the prisoner, Guillaume 
Levesque. For what length of time have you known him 7 

A. — I have known him for the last two years. 

Q. from the same. — Have your opportunities been such as to en- 
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able you to speak with confidence of his character, disposition, and 
habits ? 

A, — Yes, they have. 

Q. from the same. — What are his character, disposition, and habits. 
In what light is he regarded by all those to whom he is known ? 

A. — I have always known him to be a good, quiet, and very in- 
dustrious young man. 

Q. from the same. — ^What is the age of the prisoner ? 

A. — I cannot exactly say, but he always gave me to understand 
that he was between eighteen and nineteen. 

Q. from the same. — Are his parents, or either of them, alive 1 

A. — His father is dead, but his mother is still living. 

Q. from the same. — Was he ever confidentially employed by you ; 
in what capacity, and for what length of time ? 

A. — He has been employed in my office, as writing cleris, since 
May, 1837. 

Q. from the same. — Are his connections numerous, and do they 
move in a respectable sphere of life ? 

A. — His connections are numerous, and, I believe, he is related to 
some of the most respectable families in the country. 

Q. from the same. — ^Was his situation one which implied much 
confidence. Had he any custody of monies. Was his conduct 
exemplary 1 

A. — He was employed in enregistering the deeds in my office. — 
He used, also, to take my deposits to the bank, sometimes to a very 
largp amount, and I never had any occasion to complain of him. 

Q. from the Court. — After the high character you have given the 
prisoner, Levesque, can you assign any reason for the part he has 
taken in the late unfortunate rebellion ? 

A. — ^No, I could not. 

Q. from the same. — Are his connections generally loyal and attach- 
ed to the government ? 



IfiVESQUE ET AL. 1^ 

A. — I believe they are ; and a great many of them have held situ- 
ations, of the greatest importance, under the government. 

Q. from the same. — Can you state how long since he lost his 
father ? 

A. — 'I believe it is five or six years since. 

John Clarke, of Montreal, gentleman, being called into Courts 
and the charge read to him, he is duly sworn and states as follows : 

Question from Levesque. — Do you know the prisoner, Guillaume 
Levesque ; for what length of time have you known him 1 

A. — I have known him for several years, and intimately for the 
two last years. 

Q. from the same. — Have your opportunities been such as to en- 
able you to speak, with confidence, of his character, dispcsition, and 
habits. If yea, state what they are 1 

A. — He was in the habit of visiting us, in the country, for the last 
two years ; he was looked upon by us as a boy, and behaved himself 
with a great deal of propriety ; upon all occasions his habits were 
perfectly steady. 

Q. from the same. — What is the age of the prisoner ? 

A. — I cannot pay positively ; I think it cannot be more than 
eighteen. 

The Hon. Jean Roch Rolland, one of the Justices of the King^s 
Bench, for the District of Montreal, being called into Court, and the 
charge read to him, he is duly sworn and states as follows : 

Q. from Levesque. — ^Do you know the prisoner, Guillaume Le- 
vesque ; for what length of time have you known him ; have your 
' opportunities been such as to enable you to speak, with confidence^ 
of his character, disposition, and habits t 

A. — I have known him since his early youth. I believe I have 
had the best opportunities of judging of his character, disposition, and 
habits, that is, as an intimate friend of the family. I have always 
entertained the highest opinion of him, as a young man of good. 
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moral character, — sedate and of studious habits, — and of a 'mild 
disposition. 

Q. from the same. — What is the age of the prisoner 1 

A. — I could not tell exactly. I should suppose between seventeen 
and eighteen. 

Q. from the same. — Are his parents, or either of them, alive ; how 
long is it since his father died 1 

A. — His father died about eight or nine years ago, to the best of 
my recollection ; his mother is still alive. 

Q. from same. — Had his father been suffering and infirm, from 
any, and what cause^ and for any, and what length of time pre- 
vious to his decease. Did not his infirmity incapacitate him firom dis- 
charging the ordinary duties of life ? 

A. — He was struck with palsy several years before his death, and 
remained paralytic the rest of his days ; his infirmities were such 
that he had to give up his situation as Prothonotary to the King's 
Bench. As a parent, of course, he could not oversee the education . 
of his child, otherwise than as a sick person at home. 

Q. from the Court. — To what cause do you ascribe the part which 
the prisoner took in the late unhappy outbreak 1 

A. — It is very difficult to find out a cause for it. I never could 
have expected such a thing from him. From the knowledge I had 
of his education, and the principles of loyalty he must have imbibed 
from his parents, and from his uniform good behaviour, I would al- 
most be inclined to attribute it to something like an aberration 
of the mind, under the influence of such a seduction as may be 
practised upon youth. I cannot answer this question in any oihse 
way. 

Q. from the Court. — Is tiie prisoner, Levesque, an only child, or 
what family is there of them ? 

A. — He has three brothers 1 he is the second of the family. 

The Hon. Pierre De Rocheblave, of Montreal, being called into 
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Cotttlyaiid the charge read to him^ he isduly sworn and states sbitbllowtf: 

Question from Levesque. — Do yoa know the prisoner, Levesque ; 
lor what length of time have yt>u known him ; have your opportuni- 
ties heen such as to enable you to speak, with confidence, of hie 
character, disq[>osition, and habits ? What ai^ his character, dispo^ 
aition, and habits ? 

A. — I have known him since infancy* I ha^ had the best 6)^ 
portunities of judging of his character, disposition, and halnts. He 
is a young man of studious habits, mild, and wteil brought Qp« 

Q* firom the same* — Are his parents^ or either of them, alive ; 
how long is it since his fitther died ; were not the infirmities of the 
lather, for many years previous to his decease, such as to put it out of 
his power to take a»y share in the instruction or edudation oi his child 1 

A. — ^His mother is alive ; his father died about five or six yeafs 
ago ; the infirmitieB of hin father from paralysis^ for fiviB or mx years 
{previous to his death, were such, that he could not superintend tils 
education of his child* 

Q. fimnn the same. — ^To what causes do you ascribe the part which 
the prisoner took in the late unha^^y outbreak ? 

A.— It would be very difficult for me to assign any reason but the 
tfifaluation which appeared to have seized many^ wfaoy by their tifje 
and experience, should have been wiser* 

Q* fron the Court. — ^Did you ever hear the prisoner, Lc^eaque, 
express any political opinions previous to the late outbrei^. If gl, 
-A iitale to tiie Court what they were I 

A* — I do not remember to have heard htm ever eaq^rese (Sikypdli^ 
tical opiniond* 

Q. ttom die same.-^Was the prisoner, Levesque, connected, eitfiel: 
by blood or friendcAup, with any of the leaders of the late unlcHrtu* 
nats rebelUon ) or who f«%ke the persons that led him into such 
errors 1 

A«<«-4Iewa8 not relatsd to any of tkemj to my knov^dge.— < 

w 
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I cannot say who led him into such errors, for if I had, I certainf' 
ly should have tried to prevent it. 

The prisoner, Levesque, declares he has no further witnesses to 
examine. 

The remaining prisoners hand in a document, hereunto annexed 
and marked E., containing an application for delay, until the second 
of January, on the grounds therein set forth. The Court is closed 
^o deliberate thereon. 

The Court is opened, and the application is declared to be rejected. 
The prisoners hand in two documents, respectively marked F. and 
G., hereunto annexed, which are overruled. 

Charles Seraphin Rodier, of Montreal, gentleman, being called 
into Court, and the charge read to him, he is duly sworn and states 
as follows. 

Question from Pierre Hector Morin. — Have you had any opportu- 
nities of knowing me. If so, state how long you have known me 1 
A. — I have known you for twenty-five years. 
Q. from the same. — During your intercourse with me, what opin- 
ion did you form of my character, habits, and disposition ? 

A. — I have already stated that I knew you for twenty-five years^but 
for the last five years you have been my neighbour. I always knew 
you for a respectable citizen, a good husband, and a good father. 

Q. from the same. — What opinion did you form of my loyalty, 
previous to the /ast troubles ? 

A. — I was always imder the impression, that you were attached to "tlljj^ 
the government, and I have reasons to prove the grounds of my opinion. 
You were connected with Dr. Cole, and he oflen came to see you. I 
had occasion to speak with Dr. Cdte on politics, at your house, very 
oilen. Dr. C6te and myself never agreed on that subject, and in all 
the conversations that I had with Dr. C6te, you were almost always 
on my side. 

Q. from the same. — Am I not father of a lai^. family^'and 
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have I not resided for the last ten months at Napierville ? 

A. — ^Yes, you are. I think you have been at Napierville about 
that time. 

Q. from the same. — Recollect whether I did not ever express my 
detestation of the revolutionary opinions expressed by many in Cana- 
da, and likewise of the idea of active resistance to the will of the 
Executive Grovemment ? 

A. — Yes, you certainly did, and even a very short time before the 
troubles at St. Cyprien. On one occasion, about a month before the 
outbreak, I recommended you to come to town, for fear of the influ- 
ence of Dr. Cdte, who was a man likely to lead you to your ruin . 
you answered that your pecuniary means would not allow it. I think 
you also said that you knew Dr. C6te to be a bavard. You asked 
me several times to endeavour to get you a situation in Montreal, and 
said you would take almost any situation. I tried to do so, but un- 
successfully. 

Q. from the same. — Are you acquainted with my handwriting and 
signature 1 

A. — Yes, I have received letters from you, and seen you write. 

Q. from the same. — ^Look at the paper writings, marked 1 and- 
2, and say whether you believe the contents of the same, except 
*he letters J, C. P., or any part of them, to be in my handwriting? 

A. — I cannot swear either that it is, or is not. I am inclined to 
think that it is not, because his signature, generally, is P. H. Morin, 
and written in a smaller hand. 

Q. from the same. — Look at the two letters " M" of the word 
" Morin," which are written in a different way, and is the " M," 
which you have remarked in my signature, of the shape of either of 
them 1 

A. — I cannot say. 

Q. from Achille Morin. — Do you know me, and what opinion 
have you formed of me ? 
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A. — ^I have known you for a good child, living with your ftther, 
bfrt I never knew what were your political opinions. I was gutprised 
to hear that you had been wounded in the rebellion. 

Q. from the Court.-^Do you know what induced Pierre Heot^r 
Morin to remove into NapierviUe ten months ago^ and where did he 
reside previously 1 

A. — ^Yes, I know the reason very well. He lived opposite to ma 
in the Becollect suburbs of the city of Montreal. He went to Na- 
pierville to occupy a farm that Dr. C6te procured for him. I think I 
saw the letter from Dr. Cdte to Morin's wife. 

Alexis Painchaud, of Montreal, ship master, being coUed into 
Court^and the charge read to him, he is duly sworn andstatesasiollowp: 

Q. from P. H. Morin. — Do you know me ; and how long have 
you known me 1 

A. — I have known you for twenty-five years. 

Q. from the same. — What character have you known me to ei^oy 
since you have been acquainted with me ? 

A. — I have known you for a good father, and a respectable rnaOf 
and should have thought you the last person to take up arms against 
the British government. 

Q. from the same. — Have you not always known me to be a per- 
fectly loyal subject ? 

A. — ^Always. You have ofren told me so. 

Q. from the same. — Are you not well acquainted with my haiid- 
writing and signature 1 V 

A*^ think I would know it. I have seen it very ofren. 

Q. from the same. — Are the paper writings now shown you^ miik'* 
od } and 3, in my hand writing, or signed by me ? 

A. — ^I do not think they are written, or signed by you. 

Q. from Achille Morin. — ^Do you know me ; and what is my dis- 
position? 

A. I have always known you for a well behaved young man. 
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Q. from the Judge Advocate. — ^Is there no lesemldaiice between 
the ordinary writing and signature of P. H. Morin, and the writing 
and signature of ihe papers now shown to you 1 

A. — There is, perhaps^ some resemblance. Gi4[>tain Morin'a sig- 
nature is, usually, smaller. 

Q. from the Court. — ^Do you not think that the agitation produced 
by the position in which P. H. Morin was, on the eighth of Novem* 
ber, might account for the difference in the handwriting ? 

A. — ^I do not know what was his position at that time. 

Q. from the Court. — ^Do you not think it probable that a person, in 
a state of rebellion, might disguise his hand writing, and signaturet 
and is it not possible that the handwriting shown to you, might have 
been written by P. H. Morin, in such a manner? 

A.— 'It is possible. The reason that conlGjrms me in my opinion, 
that the signatures are not his, is, that he always signs '< P. H. 
Morin." 

Q. from the same. — How long is it since you last saw P. H. 
Morin sign his name ? 

A.^ — I have not seen him sign his name for many years, but I saw 
his signature ten months ago. 

Q. from the same^ — ^You state you consider Morin to be the last 
man who would take up arms against the government ; you also state 
him to be a loyal man ; can you assign any reason for his taking up 
arms 1 

A.— 4 do not know that he took up arms, but I can assign a rea- 
son for his doing so. Since the last four years he has had no em- 
ployment, and was obliged, about eighteen months ago, to take refuge 
in Pr. Cdle's house, to take care of his &ther-in-law, who was an 
aged man about eighty-three, or eighty-four, years of age. Dr. Cdte 
had left his father in embarraased circumstances, having been obliged 
to leave the Province, and, I think, it is firom the bad counsel he has 
received from Dr. C4te, and from his indigent circumstances, that he 



174 COURT MARTIAL. 

took up arms. About ten months ago, P. H. Morin came to my house, 
and said that C6te was a bad man, to take up arms against so generous 
a goverment. 

Q. from the same — Is not the house you speak of as being Dr- 
Cdte's house, where P. H. Morin took refuge eighteen months ago, in 
Montreal ? 

A. — It is at Napierville. 

[The certificate of baptism of the prisoner Frangois Trepannier is 
here handed in, and annexed to the proceeeings marked H.] 

Charles Hindenlang, a prisoner under accusation of offences 
committed in furtherance of the rebellion, brought up at the request of 
all the prisoners, except Levesque, being brought into Court, and the 
charge read to him, he is duly sworn, and states as follows : — 

Question from P. H. Morin — ^Do you know me, and did you see me 
at Napierville between the third and tenth November last ? 

Answer — I do know you, and I did see you at Napierville between 
those days. 

Q. from the same — Did I, in any way, interfere with any assemblage 
of persons at Napierville, or did I, to your knowledge, everbear arms 
between the third and tenth November last ? 

A. — I never saw you but in your own house, unarmed. 

Q. from the same — ^Did I not, on the contrary, wholly abstain 
from so doing, and confine myself to the performance of my domes- 
tic duties 1 

A. — I always saw you occupied at home, and never elsewhere? 

Q. from the same — ^Do you not recollect my once going to the gaol, 
and why, on that single occasion, did I go out 1 

A. — Yes, I think you went out once to see a person who was sick in 

the prison. 

Q. from the same — Was I then armed in any way 1 

A. — I never saw you armed. 

Q. from the same — On what day did I so go out ? 
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A. — I cannot say. 

Q. from the same — Was I in Napiervilie at the thne of Dr. Nelson's 
arrival ? 

A. — I did not know you then ; I don't think you were there. 

Q. from the same — Ai what hour, on the fourth November, did Dr. 
Nelson arrive ? 

A. — I think about eight or nine o'clock in the morning ; I am not 
certain, not having taken any notice. 

Q. from the same — Did you not see me arrive from Montreal, with 
some necessaries for my wife and family, at about noon that day ? 

A. — I recollect having seen some one come with provisions ; I do 
not know whether it was you or rjiot. Mr. P. H. Morin was not at 
breakfast with us that morning ; I do not recollect having seen him 
before. 

Q. from the Court — Did you remain at Napiervilie during the whole 
period from the third to the tenth November ; state what days you 
were absent 1 

t 

A. — ^No ; I left on the sixth and returned the next day 5 on the 
seventh, I left and returned no more. 

Q. from the same — ^Where did you reside during your stay at Na- 
piervilie 1 

A. — ^In the same house with P. H. Morin 5 it was Dr. Cdte's house 5 
it was Dr. Cdte that asked me to stay there. 

Q. from the same — Do you remember when you saw P. H. Morin 
for the first time, and under what circumstances ? 

A.-^It was on the third, when we were going to take our meal - in 
the evening. 

- Q. from the same — Was the prisoner, P. H. Morin, employed in 
any way by Dr. Nelson, Cdte, or any other of the rebel chiefs ? 

A. — I do not think he was. 

Jean DuTEAU, of Napiervilie, laboiurer, being brought into Court, 
and the charge read to him, he is duly sworn, and states as follows : — 
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Question from Decoigne Do you know me t 

Answer — Yes. 

Q. from the same — Did you see me on or about the third of Novieiiio 
ber last, and under what circumstances ? 

A. — I saw yon on the Sunday morning after the patriots anived ; you 
appeared very much dejected. A Captain Trudeau told you that you 
must go to the different houses and command the people to leave their 
houses, or they would be forced ; you said you would not 90^ and Tn>> 
deau replied that if you did not, your life must be the forfeit. 

Q. from the same — ^When Trudeau addressed these words to Da- 
ooigne, was Trudeau armed, and how 1 

A. — He was armed with a sword and a pistol. 

Q. from the same — Is not Trudeau a very determined character 1 

A. — ^I think, on my oath, that if Decoigne had not obeyed Trudeao^ 
orders, Trudeau would have killed him. 

Q. from the same — Is Trudeau, of whom you speak, any connectkni 
or relation to you ? 

A. — He is my brother-in-law. 

Q. from the same — Is Decoigne a timid character t 

A. — He is. 

Q. from tlie same— What was Decoigne^s moral character ! 

A. — I never heard any thing against him. 

Q. from the same — Has Decoigne a wife and children, and how many f 

A. — ^He has a wife and two children. 

Q. from the Judge Advocate — ^Was Trudeau alone^ or aocompameid 
by a body of armed men, when he commanded Decoigne to march t 

A» — He was alone. 

Q. from the same — Gould not Decdgne have eseaped from Napier^ 
villa on the third or fourth November 1 

A. — ^He could have escaped if he had ehosen. 

Q. from the same — ^Did Trudeau threaten you as wdl as Decoiflpe 1 
and wImU did you do on the occaaioa / 
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A. — He did not order me at aU. 

Q. from the same — ^What is the Christian name, and the occupation 
4s( Trudeau, of whom you speBk 1 

A. — His Christian name is Joseph ; he is a blacksmith. 

Four c^clock, P.M. — The Court is adjourned until Monday morniiigi 
the 31st instant, at ten, a.m* 



Fourth Day, 3l6e December^ 10 tfdock^ AJi. 

The Court meets pursuant to adjournment. Present, the same mem- 
bers as on the 29th instant, 

Denis Bouchard, of the parish of St. Valentine, farmer^ being 
brought into Court, and the chai^ read to him, he is duly sworn, and 
states as follows : — 

Question from P. H. Morin — Do you know the prisoner, P. H. 
Morin, and since when ? 

A. — I have known him for the last two years. 

Q. from the same — ^Are you not Captain of Militia, and where do 
you live 1 

A. — I am ; I live at St. Valentine. 

Q. from the same — Where were you between the fifth and tenth 
November last 1 

A. — I was a prisoner in gaol at Napierville, taken by the rebels. 

Q. from the same — ^While you were a prisoner, did you see P. H. 
Moriuy^and on what day 1 

A. — I saw him on the sixth November, in the prison where I wae 
confined* 

Q. from the same — Was he armed then 1 

A.— No. 

Q. from the same — Was not ifuA the only time that P. H. Morin 
came to the prison % 

X 
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A. — ^Tes, that is the only time I saw him. 

Q. from the same — If the prisoner, P. H. Morin, liad come to the 
prison where you were confined, at any other other time, would you 
not have seen him ? 

A.— 7I think I should probably have seen him, as there was a grating 
in the door, through which I could see the guard. 

Q. from the same — Did you see P. H. Morin [standing sentinel at 
the prison where you were confined ? 

A.— No. 

Q. from the same — Are you acquainted with Pierre Gamelin« 
Notary, a witness examined in this cause ? 

A. — Yes. 

Q. from all the prisoners but Levesque — While Gamelin was in 
prison, in what state was he ? 

A. — I only saw him on the third ; he did not appear indisposed. 

Q. firom the same — Do you know Jean Baptiste Trudeau, Notary'* 
clerk ? 

A. — I do. 

Q. from the same — What is his general character 1 

A. — I cannot say much about it, except that he is a man who pasaei 
for being fond of drink ; I have seen him occasionally heated with liquor. 

Q. from the same — From the conduct of Jean Baptiste Trudeau^ 
would you believe him on his oath ? 

A. — Yes, I would believe him on his oath. 

•Q. from P. H. Morin — What is the character of P. H. Morin ? 

[The Court overrules the question, and declares itself satisfied on 
this point.] 

Q. from the same — Did you see P. H. Morin in July last ; did you 
•peak to him then on politics, and what was his opinion on political 
matters? 

A. — I saw him in July last ; and from the conversation we had on 
politics^ I thought he was a true loyalist like myself. 
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Q. from David D. Leblanc — Do you know at what distance Umpleby 
resides from David Drossin Leblanc t 

A. — I do not know exactly where David Drossin Leblanc lives 1 

Q. from the Judge Advocate — While you were in prison at Napier- 
ville, were you continually watching to see who came to the prison, 
and could not P. H. Morin have come there without your knowledge ? 

A. — ^No, I was not always watching ; he could have come without, 
my knowledge, though we paid a great deal of attention as to who 
came. 

Jean Baptiste Franchere, of the city of Montreal, watch- 
maker, being called into Court, and the charge read to him, he is duly- 
sworn, and states as follows : — 

Question from the prisoner, P. H. Morin — Do you know the hand- 
writing and signature of P. H. Morin ? 

Answer — Yes. 

Q. from the same — Say if the handwriting and signature on the paper 
writings marked 1 and 2, are those of P. H. Morin ? 

A. — I do not think that either of them are written or signed by him. 
I have received a number of letters from Mr. Morin, but they are none 
of them signed in that way. 

Q. from the Judge Advocate — Did you ever see P. H. Morin ivrite 
and sign his name, and when for the last time ? 

A« — I have seen him write and sign his name | the last time I saw 
him do so was during last summer. 

Q. from the same — ^Are you related or allied to the prisoner, P. H. 
Morin ? 

A. — I am his first cousin. 

Q. from the same — Why do you believe the papers shown to you. 
not to be in the handwriting and the signature *not be that of P. H. 
Morin? 

A. — The reason is, that the writing is not the same as I have been 
in the habit of seeing. 
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Q. fnMa the lame-^Is there not some cesemblaDoe between the 
handwriting and signature of the papers now shown you, and the usual 
handwritmg and signature of P. H. Morin 1 

A«-^There may be some letters resembling his usual writing, but not 
for the most part. 

Q. from the Court — Will you swear that the handwriting you have 
jifest seen is not the handwriting of P. H. Morin, or his signature 1 

A. — Certainly. 

TiMOLEON QuESNEL, of St. Philippe, physician, being brought into 
Court, and the charge read to him, he is duly sworn, and states as 
fellows : — 

Question from Decoigne — ^Do you know Pierre Theophile Decoigne, 
and since when ? 

Answer — I have known him for about six or seven years, perhaps a 
little more. 

Q. front the same-^What is the general character he enjoys 1 

A. — I know nothing against his moral character. 

Q. from the same**-Wa8 he a peaceable and quiet man ? 

A.-^I believe he is — I know nothing to the contrary. 

Q. from the same — ^Is he a married man, and how many childmli 
haehet 

A. — I know him to be a married man, but I do not know how mai^ 
children he has. 

Q. from the same — In the course of last summer, had you occasion 
to tpeak on politics with him at your house, and what were his politieal 
opnions 1 

A. — I do not recollect to have had any conversation on politics last 
ioam^r, but last year, in the autumn or winter, I had frequent conver- 
litfotta with him, and from his expressions I had reason to believe that 
he did not participate in the opinions of the disaffected. 

Jban Baptists MAgoN, of Montreal, merchant, being brought into 
Court, and the charge read to him, he is duly sworn, and states as foUowe: 



LSVItQUS IT AL. IBl 

Question from P. H. Motid — ^Do you know P. H. Morin, and since 
when 1 

Answer — ^I have known him since 1815. 

Q. from the same — Do you know that one of his sons is a volunteer 
in Her Majesty's service in Upper Canada ? 

A. — I do not know it directly ; but from a letter I received in Janu- 
ary last, I understood that Lucien Morin, his son, was at the taking of 
the schooner Anne, and was told by Col. £lliot that Lucien Morin and 
Hector Morin, two of his sons, were both in the Militia. 

Laurent Archambault, of L'Acadie, Notary and Justice of the 
Peace, being brought into Court, and the chajqge read to him, he is duly 
sworn, and states as follows >— 

Question firom Decoigne — Do you know the prisoner, P. 1\ Decoigne, 
and since when 1 

Answer — I have known him for sixteen years. 

Q. from the same — What is his character, from your knowledge 
of him? 

A. — His moral character is good. 

Q. from the same — Is he not a timid character, and a quiet, peace- 
able man ? 

A. — I could not say he is very timid ; he never appeared so to me» 
He is a quiet and peaceable man. 

Q. from the same — Have you had occasion to know what were his 
political opinions since the last troubles, and say what you know of 
them! 

A* — ^During the first troubles last year, I met with Mr. Decoigne, 
and he manifested opinions contrary to those of the patriots. 

Q. from the same — Is he married, and has be any children 1 

A.^ — He is married and has children — I think two. 

Q. from Jean Ikqptisle Dozois, pere — Do you know Jean 
Dozois, pere, and since when ? 

A. — I have known him for about sixteen years« 
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Q. from tiie same — What are his character and repiitalioo T 

A. — He is a respectable man. 

Q. from the same — Is be a quiet and peaceable man ? 

A. — Yes 5 he al^%'avs appeared so lo me. 

Q. from all but Levesque — Do vou know James Umplebv, of Na- 
pier\'ille, carpenter, and what character and reputation does he enjoy ? 

A. — I do not know tiim. 

Q. from the same — Do you know Jean Baptiste Tnideau, a Notary's 
clerk at Xapierville : if so, stale what are his character and repu- 
tation ? 

A. — I do not know him. 

Q. from Parr6 — Do you know the pnsoner, Joseph Parr^, and aay 
whether he passes for a man in his senses ; and if not, say how and 
when be is afiected ? 

A. — I know him ; he appears to be a little deranged, and scarody 
able to transact his own business. I think he has been thus aflected 
for about ten years. 

Q. from the same — Does he appear more affected at one seaion 
than at another ; and in what season ? 

A. — ^I cannot say. 

Q. from David D. Leblanc — Do you know David Drossin Leblanc j 
what are his character and reputation ; is he a quiet and peaceabl^^ 
man? 

A. — ^I do not know him. 

Q. from the Judge Advocate — Was the prisoner Parr6 ever iQter- 
dicted ; is it not true that he attends to bis own affairs ? 

A. — He never was interdicted to my knowledge ; I do not know 
whether or not he attends to his own business. 

Q. from the Court — ^Are you in the habit of very frequently seeing 
the prisoner Parr^, and do you live in the same village with him ? 

A. — Since three or four years I have hardly seen him. I live in 
the adjoining parish, three leagues from where he lives. 
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Q. from the same — Can you say that Parr6 is unable to distinguish 
between right and wrong 1 

A. — I have not been with him often enough to decide. 

Q. from the same — Is it not notorious that those engaged in the late 
unfortunate rebellion, disguised their political opinions up to the time of 
their breaking out in November, and since the troubles of last year ? 

A. — It is notorious that they did so. 

Q. from the same — Can you inform the Court if there is a respec- 
table medical man living in the parish or neighbourhood of where Parr^ 
resides ? 

A. — Dr. Bender lived in the same parish ; I cannot say at what 
distance from Parry's ; I think about a league. 

Nelson H. Goslin, of Montreal, trader, being brought into Court, 
and the charge read to him, he is duly sworn, and states as follows : — 

Question from P. H. Morin — Do you know P. H- Morin ; when 
did you see him last before the fourth November last, and where, and 
at what hour ? 

Answer — I do know him 5 I saw him on the third of November 
in my store in Montreal, at about twelve o'clock in the day. 

Q. from the same — Did he purchase any goods from you ; of what 
kind, and in what quantity ? 

A. — He purchased cloths, vesting, and cotton goods, to the amount 
of between four and six pounds. 

Q. from the same — Had you any conversation with him relative to 
the reported arrest of Dr. Lacroix and others, and state what was the 
tenor of such conversation ? 

A. — I had some conversation with him ; I asked him why Dr, 
C^te did not return ; he said he thought he was only waiting to see 
the reception of those who had returned ; and in reply to a questimi 
from me, as to whether he thought there would be any troubles this 
winter, said, he thought and hoped not, as he did not see any proba- 
bility of it. 
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Q. from the same — Did not P. H. Morin receive the rent as thcr 
agent of, and had he not a power of attorney firom, the owner of tbe 
house ; and who was the owner ? 

A. — I believe the owner of the house was the father of Dr. Cdie* 
P. H. Morin showed me a power of attorney, which authorized Dr. 
Cdte to transact the business, which had been transferred to P. H« 
Morin. 

Q. from the same — Do you know the handwriting and sigjnatuie of 
P. H. Morin ? 

A. — I have seen him write frequently ; I think I should know it. 

Q. from the same — Look at the paper writings marked 1 and 2, and 
say, do you believe the handwriting and signature thereof to be those of 
P. H. Morin 1 

A. — From what I have seen of his writing, I do not concave i 
should be justified in saying they are in his handwriting ; I can see no 
similarity between the writing of these papers and the writing of P. H« 
Morin which I have in my possession. 

Q. from the Judge Advocate — When did you see P. H. Morin 
write for the last time '? 

A. — ^I saw him wTite on the third November last. 

Dr. Timoleon Quesnel is recalled, on behalf of Joseph Fwn^j 
by permission of the Court. 

Question from Joseph Parr6 — ^Do you know Joseph Parr^ ; and is 
he sane or not ; since what period, at what time of the year is he eo 
a£Eected ; is he capable of managing his affiiirs, and do you eonader 
him capable of distinguishing between right and wrong ? 

Answer — I have no personal knowledge of the man at all. 

Pierre Henaut, of Sc ValentiBe, £inDer, being called into Coart, 
aadthe charge read to him, he is duly sworn, and states as fbUows: — 

Question from P. H. Morin — Where were you between the thM 
and fourth of November laetl 

Answer — I was in the prison at Napierville. 



L£VESQUK £T aL. 1S5 

Q? from the same — ^Did you see me at any time during that period, 
Imd when, at the gaol in Napierville, and was I armed 1 

A. — ^I saw him in the gaol on the sixth November ; he was not 
ftrmed. 

Q* from the same — ^Were you alwa3r8 enabled, in th6 day-time, to 
see who was guarding the gaol during that period : if so, did you ever 
see Pierre Hector Morin guarding the gaol ? 

A. — Yes, we could see those who guarded the gaol in the day-time. 
I did not see P. H. Morin standing sentry. 

Q. from the same^ — ^Did you see Pierre Gamelin, Notary of Napier- 
ville, in prison, and was he in a sane state of mind while in prison ? 

A. — I saw him there ; he was sound of mind when he came in, but 
the next day he lost his senses from fright. I spent the night of the 
eighth in watching him ; whenever the sentry came near the door, he 
thought he was going to be kiUed ; a cloak fell down, and he was so 
frightened that he jumped over those who were in bed ; I saw him last 
week, and he told me he had not then recovered from his fright, and 
had still something in his head that prevented him from getting along as 
he used to. 

Q. from the same — Did you see P. H. Morin speak to Mr. Gamelin 
at the gaol, and when ? 

A* — I did not see him speak to Gamelin at all ; and I think that I 
was in another room that day. 

Q. from all but Levesque — ^Do you know Jean Baptiste Trudeau, 
Notary's clerk, and what is his general character and conduct ? 

A. — I know him, and he always appeared quiet and sober when I 
saw him. 

Q. from Parr^ — ^Do you know Joseph Parr6 1 

A. — I know him by sight only. 

Q. from the Court — Describe to the Court the nature of the place 
in which you were confined, and the number of prisoners confined in 
the same cell with you 1 

Y 
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A. — The first room where I was confined was smaller than 
this Court ; in the night we were removed to another apartnaent as 
large as this room ; our numbers varied at times firom thirty to forty- 
four ; there was but one window in the first room, two in the second^ 
and one door to each room. We could see out of the window in 
either room. 

William Southward, of St. Valentine, inn-keeper, being called 
into Court, and the charge read to him, he is duly sworn, and states a» 
follows : — 

Question from P. H. Morin — Do you know P. H. Morin, one of the 
prisoners ? 

Answer — Yes. 

Q. from the same — Were you at Napierville between the third and 
ninth November last; and if 8o, state under what circumstances] 

A. — Yes, in prison, confined by the rebels ; I was in prison for 
seven days. 

Q. from the same — ^While in prison, had you any, and what -oppor- 
tunity, of seeing the persons who stood as sentinels over you 1 

A. — We had every opportunity in going out and in, once or twice 
a day — besides we could see through the bars. 

Q. from the same — ^Did you, while you remained in prison, ever see 
me armed and acting as sentinel over the prisoners ? 

A. — ^Never. 

Q. from the same — If I had stood as sentinel over the prisoners^ do 
you not believe, upon the oath you have taken, that you would have 
seen me? 

A. — I have every reason to believe if he were there, I shoald have 
seen him. I was not always looking. 

Q. from the same — Did you see me at the prison while you remained 
there ; if so, state upon what day and for what purpose I went 
there 1 

A. — I did I to the best of my recollection, it was on the sixth i I 
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expect you came in to see me ; I do not know of any other business 
that you came in for. I sent for you on the fifth. 

Q. from the Court — Look at the prisoners, and state whether you 
saw any, and which of them, at Napiervilie, between the third and 
tenth November, and whether any one of them acted as guard or 
sentry over the prisoners 1 
A. — I saw Decoigne ; he was armed ; it was on Sunday, the fourth. 
Q. from the same — Did you send for P. H. Morin as one i^o had 
authority among the rebels ? 
A. — ^No ; I sent for him as a friend. 

Q. from tlie same — Did you see any persons in the prison who 
were opposed to the rebels, otherwise than as prisoners, and did you 
not consider every one who had access to the prison as being connected 
with them ? 

A. — It i^peared that every one who came in had more authority 

than ourselves ; a great many of the priscmers' wives and connections 

came in with passes ; when Morin came in, he had no pass that I saw. 

Q. firom the same — By whom did you send to P. H. Morin, and by 

whose authority was he admitted to you? 

A. — I sent for him by Dr. Cdte ; I suppose he was admitted by the 
same authority. 

Q. firom the same — Where were you taken prisoner, and by whom 1 

A. — At^Pointe a la Mule, by a man named Foumier and one Lafon- 

taine^ on the fourth November. Pointe a la Mule is about nine miles 

from Napiervilie. I was taken at about 18 acres from my own house. 

Q. from the same — ^Do you know or not, personally, if Morin w a 

engaged in the outbreak at Napiervilie, in any manner whatever t 

A. — ^I know nothing about it. 

Marie Fournier, wife of Maturin Hebert, of Napiervilie, being 
brought into Court, and the charge read to her, she is duly sworn, and 
states as follows : — 
Question from David Drossin Leblanc — Do you know the prisoner. 



188 COURT MARTIAL* 

David Drossin Leblanc ; since when ; and what is his character and 
reputation 1 

Answer— I have known him about two years ; all I know about him 
is that he is a respectable man. 

Q. from the same — Did you see me between the third and ninth 
November last, and under what circumstances ? 

A. — Yes 5 I saw him between the third and the ninth ; from Wed-* 
nesday the seventh to Friday the ninth, he was at his own house, 
about twenty-five acres higher up than the village of Napierville, while 
the batde was going on above, at the lines. 

Q. from the same — ^What was the object of your visit to him, and 
how long were you with him ? 

A. — ^They sent for me because Mrs. Leblanc was sick \ T remained 
there three days. 

Q. from the same — How was he occupied during that time 1 

A. — He was occupied with his household affairs, and tending his 
farm and catde. 

Q. from the same^-Is it to your knowledge that he v^as ever mixed 
up in political matters % 

A. — I have no knowledge that he was. 

Q. from Parr6— Do you know Pto6 ; does he pass for a man m 
sound mind ? 

A.— No. 

Q. from the Court — ^Are you related to any of the prisoners before 
the Court? 

A. — Joseph Jacques Hebert is distantly connected with my husband, 

Adelle Paradis, of Napierville, spinster, being brought into Court, 
and the charge read to her, she is duly sworn, and states as follows :— < 

Question from David Drossin Leblanc — Do you know David Drossin 
Leblanc, and what character and reputation does he enjoy 1 

A. — ^I know him ; he enjoys a good character. 

Q. from the same — At what distance from Napierville does David 
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Droflsin Leblanc reside, and say also how near you live to him ? 

A. — He lives about twenty acres from the village of Napierville j I 
live with him. 

Q. from the same — ^Have you a knowledge that David Drossin Le^ 
blanc went to Napierville on the third of November, and for what 
purpose ? 

A. — He went to Napierville on the third November, to a meeting of 
the family, {assemblie de parens) to divide a succession. 

Q. from the same — Did you reside during the whole week of the 
troubles, from the third to the ninth November last, at David Drossin 
Leblanc's house ; if not, say when you left it, and when you returned ? 

A. — I did not remain there all the week ; I left on the third and re- 
turned on the fifth. 

Q. from the same — Where was David Drossin Leblanc all the time 
you remained there ? 

A. — He was at his house (four days) on Wednesday, Thursday, 
Friday, and Saturday, between the third and the tenth, 

Q. from the same — ^Did you remain at David Drossin Leblanc's on 
Monday, the fifth, and Tuesday, the sixth November last ? 

A. — I left on the third, came back on the fifth, and left again on the 
same day, and came back on the seventh ; I remained half the day on 
Monday, the fifth. 

Q« from the same — ^Did you know him for a peaceable man ? 

A. — ^Yes. 

Q. from Parr6 — ^Do you know Joseph Parr6 ? 

A. — ^No. 

Q. from the Judge Advocate — ^In what capacity have you lived with 
David Drossin Leblanc ? 

A. — As servant, 

AuGusTiN GuERNON, of St. Cypricn, farmer, being brought into 
Court, and the charge read to him^ he is duly sworn, and states as 
follows : — 
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Question from David Drosnn Leblanc — Do yoa know David DroflMn 
Leblanc, and how long ? 

Answer — I have known him for fifteen or sixteen years. 

Q. from the same — ^Do you know if I went to Napierville between 
the third and tenth November, and for what reMoo 1 

A. — I met him three times in Napierville, in search of a midwife ; 
it was about the fifth, sixth and seventh. 

Q. from the same — Do you know where I was during the period 
between the third and tenth, with the exception of the three occasions 
mentioned by you ? 

A. — I do not know. 

Q. from Parr^. — Do you know Joseph Parr6, and do you know 
any thing particular about his health. 

A. — ^I know him for the last seven or eight years ; firom harvest 
time to the beginning of December he has been crazy. 

Q. firom tlie same — During that period do you consider him insane 
and incapable of distinguishing right and wrong 1 

A. — I believe so. 

Q. from Trepannier, fils — Do you know Trepannier's father. 

A. — I do not know much of him. 

Q. from the Judge Advocate — Is Parr6 interdicted, and do yoa 
know whether he conducts his own affiiirs, or whether others do so 
for him 1 

A. — I do not know whether he is interdicted ; I believe his wife 
generally conducts his affairs. 

Q. from the same — ^What were you doing at Napierville between 
the third and tenth November last. 

A. — I went there on business. 

Four (fclocky P. M* — The Court is adjourned till tomorrow morn- 
ing, at ten, a* m. 
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Fifth Day, Ist January^ 1839, 10 (Pclock^ A. M. 
The Court meets, pursuant to adjournment. Present, the same 
members as yesterday. 
The Court adjourns till tomorrow morning, the 2d January. 



Sixth Day, U January^ 1839. 
The Court meets pursuant to adjournment. Present the same 
members as yesterday. 



The prisoners declare they have no further witnesses to examine. 



The Judge Advocates here make application to the Court for per- 
mission to adduce evidence in rebuttal of the evidence adduced by 
Joseph Parr6, tending to shew that, during the time laid in tlie charges 
against him, he was insane. 

The application is granted by the Court. 

Alexander Buchanan, Esquire, Q. C, one of the Commission- 
ers of Enquiry regarding the Prisoners now in Gaol, being called into 
Court, and the charge read to him, he is duly sworn, and states as 
follows : — 

Question from the Judge Advocate — Have you, in your capacity of 
Commissioner, seen or examined the prisoner, Joseph Parr^ ; if yea, 
did you discover in him any symptoms of insanity ? 

Answer — I was present at the examination of the prisoner, Joseph 
Parr6 ; he was examined by Mr. Fisher, my colleague, and, so far 
from perceiving any symptoms of insanity in him, I was struck with 
his more than ordinary intelligence and sagacity, as compared with 
the others who were examined. 

Q. from the same — Did the said Parr6 relate any matter or thing 
done by him between the first and tenth November last ; if yea, did 
his memory appear to be clear and coherent as to his conduct and 
actions during that period ? 
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A. — Tlie narrative he gave concerned the public events that took 
place between the first and tenth November, and appeared to liie 
perfectly clear and distinct ; afler he had given his narrative, he re- 
quested an almanack might be given to him, to see how soon the 
days began to lengthen, to settle a bet between him and another pri- 
soner ; he appeared particularly cool and collededrf 

Q. from Parr6 — How often did you see Parr^ 1 

A.— ^I saw him twice on the day of his examination, the fourteenth 
December. 

Q. from the same — Would a sane man prefer such conduct towards 
those whom lie knew to be his judges, as to borrow from them the meatur 
of deciding a trivial bet ? 

A. — ^We were not his judges ; he saw an almanack on the table, and 
asked for it, as the question of when the days began to lengthen had 
been discussed throughout the ward in which he was. I see nothing 
extraordinary in such conduct. 

Q4 from the same — Did he not exhibit a ridiculous degree of exulta- 
tion, at the question you have alluded to with regard to the shortness of 
the days being decided in his fevour, and did he not state his delight at 
his success, to yourself, when he returned the calender ? 

A. — After being absent for a few minutes with the calendar, he re- 
turned with a smile on his countenance, and said he had convinced the 
others he was right. I did not see an extraordinary degree of exulta- 
tion ; as he was superior in intelligence to most of the other prisonen, 
he appeared gratified at having established his pre-eminence among 
them ; he did not address himself to me in particular. 

Q. from the same — You say you were not his judges — must he not 
have seen that you were clothed with some sort of authority ; state 
how many Commissioners were present at the examination of Parr6 1 

A. — i think that the four Commissioners were present 5 he might 
have been aware that many prisoners were liberated on our recom- 
mendation I we made it a point to acquaint all the prisoners we ex- 
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amined, that they were at liberty to undergo an examination^ or not, 
as they thought proper, that their answers would be voluntary ; we 
mentioned this generally ; I cannot say if it was mentioned to the 
prisoner Parr6 ; he may have thought we possessed some authority. 

Q. from the same^ — ^From your experience, and from your know- 
ledge of medical jurisprudence, can you not state that lunatics often 
exhibit the brightest perception, and the most superior intelligence, 
and clearness of intellect, during their lucid intervals ? 

A. — That would depend on the species of insanity. — ^The term lu- 
cid interval implies merely a restoration to the natural state of the 
mind. In violent cases of insanity, the mind would, I should think , 
be exhausted and weakened. In cases of quiet imbecility, the mind 
would return to its usual tone of vigour. 

Duncan Fisher, of Montreal, Advocate, — one of the Commis- 
sioners of Enquiry regarding the Prisoners now in Gaol, — ^being call- 
ed into Court, and the charge read to him, he is duly sworn and states 
as follows : 

Question from the Judge Advocate. — Have you, ' in your capacity 
of Commissioner, seen, or examined, the prisoner, Joseph Parr6. If 
yea, on what day did you discover in him any symptoms of insanity 1 
Answer. — I took his examination on the 14th December. So far 
from discovering any symptoms of insanity, I found him of extremely 
sound mind, and a man possessing a much greater share of intelligence 
than five-sixths of those who came under my notice. When he came 
up,he exhibited some degree of trepidation, and seemed desirous of tell- 
ing the truth, with the suppression of what might criminate himself. 
When he left the room, I remarked to Mr. Buchanan that he was 
a very intelligent man. 

Q. from the same. — Did the said Parr6 relate any matter, or thing, 
done by him, between the 1st and 10th November last. If yea, did 
his memory appear clear and coherent as to his conduct and actions 
during that period ? 
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A. — He related many things done during that period, and his 
memory appeared to be most clear and sound. 

Q. from Parrd. — ^Did Parr6 require from you, the means of deciding 
a trivial b3t, during, or immediately after, his examination, and did it 
not appear to you extraordinary, that a man in his awful situation 
should do so ? 

A. — He did. The question between him and the other prisoners 
was not unimportant. I do not know what the bet was. He endea- 
voured to appear cool and collected, during his examination, although 
he was not so. It was some astronomical question to which I did not 
pay much attention. His conduct did not appear extraordinary to 
me. 

Q. from the same. — From your experience in medical jurispru- 
dence, can you not state that a person, naturally of superior intellect, 
who has become a lunatic, or periodically deranged, often resumes his 
mental powers to their full extent, during his lucid intervals ? 

A. — Oh, yes. 

Q. from the same. — Are you not aware that lunatics often exhibit 
an extraordinary degree of cunning, in attempting to conceal their 
mental derangement 1 

A. — I am not aware that it is the case. I believe that, in many 
instances^ a lunatic has shown the greateifc art to deceive his keepers^ 
where he was desirous of doing some particular thing wbich he knew 
he would be prevented from doing, if he showed his desire for it ; but 
as to concealing the fact of his being insane, I have no knowledge of 
such an instance having occurred. 

Q. from the same. — Did you not, by virtue of your commission, 
hold, in conjunction with your colleagues, a species of court of en- 
quiry over the prisoner, Joseph Parr§, preparatory to trial before this 
Court? 

A. — No, we held no court ; we acted under a commission of en- 
quiry, but this commission gave us no authority but to take voluntary 
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examinations. It was under that commission that I took the exam- 
ination of Joseph Parr6, and to him in particular I repeatedly ex- 
plained that it was purely voluntary on his part ; that, if he chose, he 
might decline saying anything ; but he declared, in the most solemn 
manner, that he was desirous of telling the truth, and only the 
truth. 

Q. from the Court — ^From your experience, do you consider that 
a man, during his lucid interval, can correctly state and recollect 
circumstances that occurred during his state of mental aberra- 
tion? 

A. — In a few cases he might have an indistinct recollection of 
them ; it would depend, altogether, on the degree of insanity . 

Q. from the same. — ^Why did you think it necessary to repeat your 
caution to Parr6 in particular ? 

A. — Because he was a man of great intelligence, and I e:^pected 
that he might have been a leader, and I did not wish him, out of his 
own mouth, to condemn himself, without knowing exactly the position 
in which he stood. 

The evidence in rebuttal is here closed. 

The prisoner, Parr^, makes an application, contained in a document 
marked I, hereunto annexed, which i sovemiled. 

The prisoner, Parr6, makes another application, which is grant- 
ed, and the prisoner, Parr6, is allowed one hour to prepare his 
defence. 

Quarter to one o^dock, P. M. — The Court is adjourned till two 
o'clock, P. M. 



Tv)0 o^clock^ P. M, — The Court meets pursuant to adjournment. 
Present, the same members. 

By permission of the Court, Messrs. Hart and Drummond, assistants 
to the prisoners, read their written defences, contained in the docul 
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ments hereunto annexed, and severally marked J, K, L, M, N, O, P, 
Q, R, and S. 

The address of the Judge Advocate is here read, and annexed to 
these proceedings, marked T. 

The Court is closed. 

The Court having maturely weighed and considered the evidence 
in support of the charges against the prisoners, together with what 
they have individually and collectively stated in their defence, is of 
opinion that they, the prisoners, viz : Guillaume Levesque, Pierre Theo- 
phile Decoigne, Achille Morin, Joseph Jacques Hebert, Hubert 
Drossin Leblanc, David Diossin Leblanc, Francois Trepannier, fils, 
Pierre Hector Morin, and Joseph Parr6, are individually and collective- 
ly guilty thereof. That Louis Lemeiin and Jean Baptiste Dozois, 
senior, are not guilty. 

The Court having found the prisoners individually and collectively 
guilty of the charges preferred against them, with the exception of 
Louis Lemeiin and Jean Baptiste Dozois, senior, and the same being 
for an offence committed since the first day of November last, in fur* 
therance of the rebellion existing in this Province of Lower Canada, 
do sentence them, the prisoners, viz. : 

Guillaume Levesque to be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Cana- 
da, and Administrator of the Government in the said Province of 
liower Canada, may appoint. 

Pierre Theophile Decoigne, to be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Provinces of Lower and Upper Can- 
da, and Administrator of the Government in the said Province of 
Lower Canada, may appoint. 

Achille Morin to be hanged by the neck till he be dead, at such 
time and place as His Excellency the Lieutenant General Command- 
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er of the Forces in the Provinces of Lower and Upper Canada, and 
Administrator of the Government in the said Province of Lower Ca- 
nada, may appoint. 

Joseph Jacques Hebert to be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Provinces of Lower and Upper Ca- 
nada, and Administrator of the Government in the said Province of 
Lower Canada, may appoint. 

Hubert Drossin Leblanc to be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant Greneral 
Commander of the Forces in the Provinces of Lower and Upper Ca- 
nada, and Administrator of the Government in the said Province of 
Lower Canada, may appoint. 

David Drossin Leblanc to be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Provinces of Lower and Upper Ca- 
nada, and Administrator of the Government in the said Province of 
Lower Canada, may appoint. 

Francois Trepannier, fils, to be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Provinces of Lower and Upper Ca- 
nada, and Administrator of the Government in the said Province of 
Lower Canada, may appoint. 

Pierre Hector Morin to be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government in the said Province of Lower 
Canada, may appoint. 

Joseph Parr6 to be hanged by the neck till he be dead, at such time and 
place as His Excellency the Lieut. General Commander of the Forces 
in the Provinces of Lower and Upper Canada, and Administrator of 
the Government in the said Province of Lower Canada, may appoint. 
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Heaving found the prisoners, Louis Lemelin and Jean Baptiste Do" 
zois, tsenior, not guilty, it does acquit them, each and severally, of the 
charges preferred against tnem. 

The Court, having passed judgment, begp leave to recommend the 
prisoners Guillaume Levesque, and Francds Trepannier, file, for a 
commutation of the sentence of death, for a punishment less severe. 

John Glitherow, Major Generaly 

PresUUrU' 

d. mondelet, 

Chas. D. Day, 

Ed. Muller, Capt. the Royal j 

Joint and severally Deputy Judge Advocate. 



B 

The Queen 
vs. 
Guillaume Levesque and others. 

The prisoner Guillaume Levesque is desirous of relieving the Court 
from the necessity of entering upon an investigation of the ofience im- 
puted to him. 

He cannot conceal from himself, that the accusation preferred against 
him can he established by competent testimony ; and he considers it to 
be due to himself, and to the interests of truth and justice, that he should 
avow the charge. 

He pleads guilty, and respectfully places himself at the discretion of 
the Court. He entreats of its members to believe, that in what he has 
done or attempted, he was influenced by no sordid or dishonourable^ 
views ; none such can be justly imputed to him — his immature age — 
and a character, until the late unhappy occurrences, free from stain or 
fi^proach — forbid the supposition that he could be governed by any de- 
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grading motives. He yielded to a generous, though mistaken enthu- 
siasm, and he trusts that his conduct will be estimated by this tribunal 
in a spirit of merciful consideration — for the brave is ever a humane 
man. 

The Court may be desirous of receiving information with respect 
to his character — his age — his previous prospects — ^the standing and 
position of his family and connexions — and the anguished feelings 
of a widowed mother — and he may be permitted to indulge the expec- 
tation, that his present avowal will not be taken to preclude him from 
the benefit of any favourable consideration which an enquiry upon 
those heads may suggest, or from any advantage which might arise to 
him, in common with others, from a re-examination of the questions 
already agitated with respect to the powers and constitution of the 
Court. 

GuiL. Levesque. 



Permis au Capt. Narcisse Racine de transporter la munition dc chez 
Dumais, a la grange du Dr. C6te. 

MORIN. 

Judi matin, 8 Nov. (J. C, P.)* 

2. 
Allow each men of the present division one glass of rum. 

MORIN. 

r 8th November, 1838. (J. C, P.)* 



* Initials of the President of the Court Martial* 
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E. 



Province of Lower Canada, 
District of Montreal. 



The Queen 
vs. 
P. T. Decoigne et al. 

Lewis Thomas Drummond, of the city of Montreal, Advocate, being 
duly sworn, deposeth and saith : — That, as Counsel for the prisoner, be 
hath been informed, that Joseph Alexander Sabotte, of the Parish of 
L'Acadie, inn-keeper, is a material and necessary witness to Joseph 
Parr6, one of the prisoners now under trial, inasmuch as it is said the 
abovenamed Sabotte has it in his power, from an intimacy with the 
said Joseph Parr6, to prove that the said Parr6 is a lunatic. Further 
the deponent saith not, and hath signed. 

Lewis T. Drummond. 

Sworn before me at Montreal, this twenty-ninth day of December, ^ 

1838. D. MONDELET, J.P. 



Province of Lower Canada, 
District of Montreal. 

Victoria, by the Grace of God, of the United Kingdom of Great Bri- 
tain and Ireland, Queen, Defender of the Faith. To Joseph Alexander 
Sabotte, of L' Acadie, inn-keeper ; Frederick Hart, Esquire, of St. Va- 
lentine ; Marie Fournier, wife of Mathurin Hebert 5 Traveen Belanger, 
yeoman ; Marie Mailloux ; Jean Pierre, labourer ; Jean Duteau, la- 
bourer ; Etienne Brunelle, bailiff; Michel L'Huissier, yeoman — ^all of 
Napierville ; Terence Murphy, of Burtonville, farmer 5 Messire Amlot, 
pr^tre de la dite paroisse de St. Cyprien. 

We command you, that all excuses and causes of delay whatsoever 
oeing laid aside, you be, and appear, in your proper persons, before the 
Court Martial, now convened at the Court House in the city of 
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Montreal, on Saturday, the twenty-ninth day of December instant, 
ftt ten of the clock in the forenoon, and there to attend from day to day, 
until you shall be legally discharged, to give evidence on the trial of a 
certain charge of our Sovereign Lady the Queen, against P. T. De- 
coigne and others. 

£d. Muller, Capt. 

Deputy Judge Advocate. 

Dated at Montreal, this 25th day of December, 1838. 

Je huissier soussign^ certifie sous mon serment d'office avoir signifi^ et 
laiss6 copie du present ordre i tous et a chacune des personnes y men- 
tionn^es en parlant comme suit savoir, Frederick Hart. Marie Fournier, 
Frangois Belanger, Marie Mailloux, et Etienne Brunelle, Michel L'Hus- 
sier, et L. Araiot, paHant k eux m^mes, et a Jean Pierre, Jean Duteau 
et Terence Murphy, parlant k des personnes raisonables de leur domi- 
cile, le vingt-septieme /)ur de D6cerabre, I'an mil huit cent trente-huit. 

Montreal, le 28 D6cembre, 1838. 

M. Jacques Vilbon, H.B.R. 



Province of Lower Canada, 
District of Montreal. 

Before a Court Martial, assembled at Montreal, 
29th December, 1838. 

DoM. Reg. 

vs, 

p. T. Decoigne et al. 

The prisoners respectfully pray, that the Court w^ill not compel 
them to enter upon their defence until Wednesday next, the second Ja^ 
nuary, or that if obliged to proceed with the examination of witnesses, 
they may be furnished with a sufficient authority to enforce the attend- 
ance of their witnesses, and be enabled to procure that the subpoenas to 
their witnesses may be served without interruption or interference, and 
the prisoners be assured by the Court, that they will not be compelled 

A A 
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to dose their defence until Wednesday next, the second of January^ fo^ 
the reasons contained in the affidavit of Jacques Vilbon hereunto an- 
nexed. 
Montreal, December 29, 1838. 



Province du Bas Canada. 

La Reine 

vs. 
Theophile Decoigne. 
Jacques Vilbon, Huissier de la Cour du Banc du Roi de ce District, 
aprSs serment pr6t6 sur les Saintes Evangiles, depose et dit, qu'ayant ^t6 
charg6 de signifier, en sa capacity d'Huissier, un certain nombre d'ordies 
de t^moignages a bon nombra de t6moins,il n^aurait pas riussi i signi- 
fier I'ordre de timoignage adress^ au nomm6 Joseph Alexandre Sa- 
bott6^ aubergiste de la paroise Ste. Mai^uerite de Blairfindio, parcequ'il 
en auroit ^\€ emp^ch^ par une sentinelle un faction i I'entr^e du village 
de L'Acadie oil demeuroit le dit Sabott^, laquelle sentinelle lui auroit dit 
" qui va li ?" et sur la r^ponse du deposant " Ami," lui auroit de- 
mand^ la contresigne ; que le deposant ayant r6pondu k la dite senti- 
nelle qu'il ne connaissait pas la contresigne, la dite sentinelle lui aurait 
intimi I'ordre de s'en retourner. Qu'en consequence le dit deposant s'est 

■ 

vu forc^ de retourner sur ses pas. Que tout ce la se seroit pnES^ le 
vingt-sept du courant. 
£t le dit deposant ne dit rien de plus, et a signe, lecture falte. 

M. Jacques Vilbon. 
Asserment^ pardevant moi, ce 29 D^cembre, 1838. 

S. Bellingham, J.P. 



Province du Bas Canada, 
District de Montreal. 



Jacques Vilbon, Hiussier de Montreal, aprds serment pr6t6 sur les 
Saintes Evangiles, depose et dit que I'heure k laquelle il a 6td forcd par 
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une sentinelle de s'en retourner, tel que mentionn^ dans son affidavit 
donn6 devant Sydney Bellingham ce jour, 6tait neuf heures du soir. 
Et le t6moin ne dit rien de plus, et a sign6. 

M. Jacques Vilbon, 
Asserment^ pardevaut moi, ce 29 D6cembre, 1838. 

H. Edmond Barroni J.P. 



Province of Lower Canada, 
District op Montreal. 

The Queen 

vs, 

Pierre Theophile Decoigne et al. 

Whereas the evidence on the part of the Crown hath been duly 
closed in the said cause, and whereas the evidence adduced against 
Jean Baptiste Dozois, senior, is wholly insufficient, in law, to convict 
the said Jean Baptiste Dozois, senior, of the crime he stands accused 
of, and whereas the said Jean Baptiste Dozois, senior, is a material and 
necessary witness for seven of the prisoners now under trial ; therefore 
they, the said seven, namely, Joseph Parr6, Picr.'e Hector Morin, 
Frangois Trepannier, fils, Hubert Drossin Leblanc, Jean Jacques He- 
bert, Achille Morin, and Pierre Theophile Decoigne, having, by law, a 
right to avail themselves of the testimony of the said Jean Baptiste 
Dozois, senior, and for that purpose to demand and obtain his discharge, 
without waiver of any thing by them heretofore pleaded, respectfully 
pray, that the Court will now take the case of the said Jean Baptiste 
Dozois, senior, into consideration, and therefore discharge the said 
Jean Baptiste Dozois, senior, from the accusation now pending against 
him, in order that he may be, in due course of law, examined as a 
witness in their behalf. 
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The said seven abovenamed prisoners found this application upon the 
practice universally followed in all Courts of Criminal jurisdiction^ 
binding alike all Courts Martial in their proceedings, when not other- 
wise regulated by the Statute, and for a precedent would refer the 
Court to the following case, alluded to in Pelersdofl's Abridgment, 
verbis Martial Law and Courts Martial : - 

Stratford's case, H. T. iSOl. K. B. 1 East, 306. 

" The mutineers of the Bounty were tried by a Court Martial, at 
Portsmouth ; there being no evidence against one of the persons ar^ 
cused, it was insisted, on tiic part of another of them, that he had a 
right to examine the first on his behalf. The Court, however, by the 
advice of the Judge Advocate, refused to let him be examined, saying, 
the practice of the Court Martial had always been against it, and the 
prrsoner was condemned to death ; but upon the sentence being re- 
ported to the King, execution ^vas respiteil till the opinion of the Judges 
was taken, who all reported against the legality of the sentence, on the 
ground of the rejection of legal evidence, and the party was afterwards 
discharged." And they would beg further to refer to the case of Mus- 
pratt, reported in Simmons, p. 43 1 and seq., in which it was laid 
down, that even when evidence was adduced against one of the pri- 
soners, but insufficient to convict him, his fellow-prisoners had a right 
to obtain his discharge and the benefit of his testimony. 

Montreal, 29th December, 1838. 



G 

Pfovince of Lower Canada, 
District of Montreal. 

The Queen 

vs. 
Pierre Theophile Decoigne and others. 
Whereas the evidence on the part of our said Lady the Queen, bath 
been duly closed in the said cause, and whereas, upon the charges laid 
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against Louis Lemelin, one of the said prisoners, the evidence adduced 
against the said Louis Lemelin is wholly insufficient to convict him of 
the crime of High Treason, of which he is accused, and whereas the 
testimony of the said Ljuis Lemelin is material and necessary to seven 
of the remaining prisoners now under trial. 

Therefore they, the said seven, namely : Joseph Parr6, Pierre Hector 
Morin, Frangois Trepannier, fils, Hubert Drossin Leblanc, Jean Jacques 
Hebert, Achille Morin, and Pierre Theophile Decoigne, having, by law, 
a right to avail themselves of the testimony of the said Louis Lemelin, 
and for that purpose to demand and obtain the discharge of the said 
Louis Lemelin, without recognizing the jurisdiction of the said Court 
over them, or any of them, and without waiver of any thing by them 
heretofore pleaded, respectfully move that the Court do now take the 
case of the said Louis Lemelin into consideration, and therefore dis-* 
charge the said Louis Lemelin from the accusation now pending against 
him, in order that he may be, in due course of law, examined as a 
witness in their behalf. 

The said seven abovenamed prisoners found this application upon the 
practice universally followed in all Courts of Criminal jurisdiction, 
binding alike all Courts Martial in their proceedings, when not other- 
wise regulated by the Statute, and for a precedent would humbly refer 
the Court to the following case, alluded to in PetersdofTs Abridgment, 
verbis Martial Law and Courts Martial : — 

Stratford's case, H. T. 1801. K.B. 1 East, 306. 

" The mutineers of the Bounty were tried by a Court Martial at 
Portsmouth ; there being no evidence against one of the persons ac- 
cused, it was insisted, on the part of another of them, that he had a 
right to examine the first on his behalf. The Court, however, by the 
advice of the Judge Advocate, refused to let him be examined, saying, 
the practice of the Court Martial had always been against it, and the 
prisoner was condemned to death ; but upon the sentence being re- 
ported to the King, execution was respited till the opinion of the Judges 
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was taken, who all reported against the legality of the sentence^ on the 
ground of the rejection of legal evidence, and the party was afterwards 
disci larged/' And the prisoners would further refer the Court to the 
case of Muspratt, reported in Simmons, p. 4*3 1 and seq., wherein it 
was decided that prisoners were entitled to obtain the discharge and the 
advantage of the testimony of one of their fellow-prisoners against 
whom evidence was adduced, but not such as to convict him. 
Montreal, 29th December, 1838. 



H 

Province du Bas-Canada, 
District de Montreal. 

Extrait du r^gistre des actes des baptSmes, manages, et sepultures, 
faits dans la paroisse de Ste. Marguerite de Blairfindie, pendant I'annte 
mil-huit cent vingt-deux. 

Le vingt-neuf Mars, mil huit cent vingt-deux, nous pr^tre soussignd 
avons baptist Frangois, n^ hier du legitime mariage Frangois Tre- 
pannier, cultivateur du lieu, et de Judith Ch6rie, son 6pouse. Parraia 
Joseph Hebert, Marraine Suzanne Mercier, qu'ainsi que le p^re n'ont 
su signer. 

B. B. Decgigne, Ptre. 

Nous soussign^s Prothonotaires de la Cour du Banc du Rol pour le 
District de Montreal, certifions, que I'extrait ci dessus est en tout conforme 
i I'original qui se trouve dans le r6gistre des actes des bapt^mes, ma- 
nages, et sepultures, faits dans la paroisse de Ste. Marguerite de Blair<- 
findie, pendant I'annee mil huit cent vingt-deux, le dit r^gistre d6po96 
dans les archives de la dite Cour. 

Montreal, le 28me jour de D^cembre, mil huit cent trente-huit^ 

Monk & Morrogh, Profs. 
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Lower Canada, ) 
District of Montreal. \ 

DoMiNA Kegina 

P. T. Decoigne et al. 

As it has been attempted to establish, on the part of the Crown, 
that since the time of his incarceration, Joseph Parr6 was in a sane 
state of mind, and as the proof adduced in the defence did not apply 
to that particular period, the prisoner's Counsel humbly conceive they 
have a right to call up witnesses to prove, that during the period now 
referred to, he was in a state of mental alienation, and therefore pray 
that they may be allowed to adduce evidence to that eSect. 

One of the witnesses required is the Reverend Mr. Turcotte, now 
confined in the common gaol of this district ; and Parry's Counsel 
would, therefore, move that he be ordered to attend. 



THE ADDRESS OF P. H. MORIN. 

JIfr. President^ and Gentlemen, 

I am, at this stage of the trial, called upon to address the Court in 
my defence, and in doing so, were prejudices and suspicions to decide 
your opinion of my guilt, or to direct the finding of the Court, he who 
at this moment raises his voice, might possibly feel some apprehension 
with regard to his future fate. But, Gentlemen, the sacred nature of 
the oath which you have swoni to — your profession — ^your honourable 
character — ^your intelligence — and your humanity — ^are safeguards, 
which secure me from an unjust and prejudiced decision. Without 
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« fear, therefore, will I proceed to comment upon the evidence whicii 
has been produced before you, and to endeavour to convince you^ 
that you cannot be justified in pronouncing me guilty of the high 
charge brought against me. 

As it is my intention, Gentlemen, boldly to front the testimony, 
which would apparently, at the first blush) cast some shadow of cul<* 
pability upon my conduct, I will call your attention to such points as 
are presented for the consideration of the Court, in order that it may 
be seen how far I am affected by the evidence of tlie witnesses, and 
how implicated in the late unhappy rebellion. 

Firstly^ — It has been distinctly proved, that between the third and 
tenth of November last, a numerous assemblage of armed men in- 
vested Napierville, for the purpose of levying war against Her Ma- 
jesty's Government. 

Secondly^ — That various loyalists were arrested and imprisoned. 

Thirdly^ — That at this period, I was at Napierville, unimprisoned 
and atlibert}^ 

Fourthly^ — That two orders, signed ^^ Marin^'^ have been pro- 
duced, which, if established to be in my handwTiting, and of my sig- 
nature, and found in my possession or produced by the one to whom 
I delivered them, would uncontrovertibly prove, that I held some post 
of authority in the rebel camp. 

Fifthly^ — That, as Thompson and Gamelin have stated, I vnA 
stationed, armed with a musket, as a sentinel, at the gaol. 

Sixthly^ — That I was seen, at the arrival of the rebel chief. Nelson, 
paying my addresses to him^ as stated by Humpleby. 

This, Grentlemen, you must be forced to admit, is all that appears 
against me, with the exception of the naked, but to me, perhaps, the 
most dangprous, fact — that I am the brother-in-law of Dr. C6te. Is 

it not so ? 

That the rebellion existed to an alarming extent at Napierville, I 
admit — ^that 1 knew of its approach, I solemnly deny ; else why was 
t at Montreal on the very day of its outbreak ? How came it, at the 
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very time when I should have been there at my post, I was quietly 
piirchasing winter provisions, for ray family, in this city. That I dread- 
ed the effect of the agitations of Dr. C6te is true, and were it not that 
stern necessity, which knows no law, compelled me to rerhain at Na- 
pierville, to assist my aged father-in-law and my family, I would never 
have remained where his machinations might have endangered my pros- 
pects in life. To the fact of my being at Napierville, I answer, that on 
Saturday, the fourth of November, at about one o'dock in the afternoon', 
I arrived at Napierville ; there, to my astonishinent, I fotind rhen in 
arms, and, oh arriving at my residence, discovered Dr. Cdte, Nelson^ 
Hindehlang and others, who bad made the hduse^ which belonged to 
Dr. C6te, their head quarters. Once, Jh the village, there was ho al- 
ternative, — guards were placed around in all directions, and Egress wtui 
not permitted, — ^remain I must, but never to aid in that which in my 
heart I abhorred. This, befoile the great Being who how regards this 
Court, and the miserable, but innocent man who now addressibs ybii^ I 
solemnly protest. From expressions which have fallen from sevend 
members of the Court, I must observe, it is plain that the fact of mf 
being at Napeirville appears to be cohsidered as probf of the erimfe iitt- 
puied to me, ah idea which must be rejpudi&ted by ey^tf person ac- 
quainted with the laws of the country. If any oVi^irt aet had be^i 
proved against m^, I certainfy vvbuM then bd liable to a conviction, but 
I contend, as I shall shew, that no overt Act has been estabrmhed, and 
the ample fact of niy having remained at Napierville, with rtiy familyV 
xfttiist be viewed not only as a natural, but as a matter of absolute he^o 
d^ty. What are the circmh^ances, then, that implicated me in the 
rebellion, and would render me liable to si conviction df fh^ change pre^ 
&ttidA Against me ? The orders,— the standing 8ehtinel,^-^the' f^cdi ving 
Ndsbh,-^the being allowed to pass freely td the gaot, dhd about Na;. 
piervillcj wh6n others were prevented* By law, gdntleiheh, (as I diai* 
leo^ thd Judge Advocates to deny,) virere I incUned to make that miode 
of defence, I would say, I am accused of high treason, and no writings 

BB 
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can be produced against me, unless found in my possession, or proved 
by the individual to whom I gave them ; for, as it is clearly laid down 
in the fourth volume of Burrow's Reports, as quoted by Blackstone^ 
fourth volume, page 358, " The proof of handwrilirg is not evidenee 
in high treason, unless the papers are found in the custody of the pris-* 
oner." But of this I do not avail myself, and the Court will recollect 
that I have not shrunk from submitting the paper writings, 1 and 2, to 
the inspection of witnesses. I assert that they are not my handwriting 
and signature. I allege that the handwriting and signature has not 
been established to be mine, but that the contrary has been proved. — 
True, that Trudeau and Odell have stated that they believed them to be 
80, but Mr. Hodier and Painchaud more fully deny such probability ; in 
tliis they are supported by Franchere, and the fact of the handwriting 
not being mine is distinctly proved by Goslin. 

Then comes the assertion of my having acted as sentinel. This I 
have disproved by Southward, Bouchard, and Henaut. True it is^ 
that two witnesses, Thompson and Gamelin, have insisted upon the 
fact that they saw lue armed as a common soldier, at the gaol, on Tues- 
day, the sixth, and, as some of the members of the Court observed, 
I might have come to the gaol without the knowledge of the 
witnesses examined by me j such is, indeed, a " might bty^ but 
is, T ask, a probability to decide my fate 5 and is it not extraor- 
dinary, that the only time I was seen in arms, was when a motive 
of humanity, as Hindenlang has proved, led me to visit the gaol. — 
Did I thereby insult, or shew my supposed authority and power over 
the prisoners 1 No. I spoke kindly and regrettingly to them ; but it 
was supposed by a member of the Court, yesterday, that I was ad- 
mitted vyithout a pass, and that again is considered a crime. Has it 
been proved that I had no pass ^ Could I have proved it here. Gen- 
tlemen, I might have established that when I went to the gaol to see 
the sick man, Kavanagh, I had every difficulty in obtaining admission, 
and was even allowed to remain there for a few minutes only, and to , 
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the gaol I never returned. I would here call the attention of the- 
Court to Gamclin's evidence, and ask, can his testimony be received 
for an instant ? From the evidence of Henaut, it appears that that 
man v«^as terrified into insanity, and, surely, he whom the falling of a 
cloak drove almost out of his senses, may have converted the unarm- 
ed man into a warrior, armed cap a pie. If, however, Gentlemen, it 
be supposed for an instant that I did act as sentinel, armed as a com- 
mon soldier, what was I doing all the rest of the time from the fourth 
to the tenth. Trudeau, Sarault and Hindenlang positively swear that 
they saw me, but never armed, in any way. I do not impute, nor 
wish it to be supposed, Gentlemen, that I desire to impute wilful, false 
swearing to Thompson and Gamelin, but I insist that they have been, 
mistaken in the confusion of the moment, and in the peculiar situation 
in which they were ; and, I likewise pretend, that the evidence of 
Southward and Henaut, aided and confirmed by the positive tes- 
timony of Trudeau, Sarault and Hindenlang, must convince you 
that they were mistaken. Besides, if it were to be supposed that I 
did, or would, take part in the rebellion, my station, I may suggest 
safely, in the rebel force, would have been of a higher grade than that 
of a simple soldier. 

Lastly comes the startling and extraordinary fact of a common sol- 
dier issuing Commissariat, or Quarter Master's orders. The two po- 
sitions are so contradictory, that, if you believe in the correctness of 
the one, you must abandon, altogether, your hold upon the other. 

But one fact more has been stated against me, namely, my having 
with the others, received Dr. Nelson. This is proved by one witness? 
and I might pass it over, but, Grentlemen, it is not the fact ; so far from. 
being so, I solemnly protest that I had not arrived at Napierville, from 
Montreal, when Nelson came there. But by whom is it proved that 
I received Nelson ? By Humpleby, one of the most incautious wit- 
nesses that ever deposed before any Court. Who can forget his first 
wholesale declaration that he knew all the prisoners, that they were 
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all leaden ; and the next momeiit be is fixind unable to identiiy tbe 
fint prisoner, Levesqoei and tbe last rne, Dozois. 

Thusy then, Gentlemen, have I endeavoured to do away with tbe tea- 
timony which apparently made against me, and I now ask, can any 
one of yoOf Gentlemen, upon your honour, upon your oaths, declare me 
guilty of the crime of which I stand accused, and consign tbe father of 
a family, in the decline of yean^ who has ever borne an unimpeachable 
character, to ignominy and death t Have there been witnesses to prove 
that I ever led my fellow subjects to rebellion ; that I had aided in levy- 
ing war against my Queen ; that I had been seen activdy engaged 
amongst the insuigents 1 I would not have troubled you with any re- 
marks, I would not have detained your attention, had not justice to my 
faoiily, and regard ibr my own character, required that I should uplift 
my voice in my defence. It may be urged, I repeat, that I was the 
brother-in-law of Dr« Cdte. I cannot deny it. I have seen tbroi^g^ 
out this trial, that this was the great head and front of my offending, and 
it was on that account that I removed from the mind of the Court that 
I acted as his agent in collecting Goslin's rent Yes, Gentlemen, I am 
his brother-in-law, but when I married bis sister he was not even hon^ 
and hard would be my fate if the misdeeds of a connexion should be 
the means of destroying his relative, whoae principles, whose politic 
and whose conduct prove, incontrovertibly, his abhorrence (^the cooiaa 
pursued by Dr* CAte. 

Gentlemen, I have done. Had my trial been before any oidinaiy 
court, there is not a judge ci the land who would not chaige t)iQ jury 
to acquit me* Tou are my judges as well as my jury ; my fate is lA 
your hands ; I leave it there with confidence, knowing that iii^vfx will 
British officers permit prejudice to cause them to consign a fellow bc|in| 
to a horrible and ignominious end* 
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K. 

ADDRESS OF PIERRE THEOPHILE DECOIGNE. 

Gentlemen of the Court : 

If the facts proveii against me had been the result of premeditated 
Resign, or even of a sudden and desperate impulse of my own breast, I 
admit thait they would be sufiicient to induce the Court to convict me of 
the crime whereof I stand accused. 

It has been proved that I was in aims, I disguise not the fact, but I 
•declare that the in^uence of fear, and that alone, induced me take part 
in the unhappy events which occurred at Napierville, between the third 
a^id tenth of November last You will remember, Gentlemen of the 
Court, that i have lesided in the village of Napierville for upwards of 
a year i tb^t I was there at the time of the outbreak ; that the 
vjlhj^ was surrounded on the third of November last, by armed 
guards, in order to prevent all egress from within ; that the threats of 
destruction held out to me, by the fierce and determined Trudeau, 
would, as Duteau has told jou, have been undoubtedly put into execu- 
tion had I refused to take up arms and act in concert with the patriots. 
I need not attempt to combat that exploded doctrine, taken from the Ro- 
man law, which went to establish that no degree of violence could 
justify an unlawful act, save that which would intimidate a strong heart- 
ed and bmve man. It is not surprising that such a doctrine should have 
been recognized, as law, amongst the sternest people of ancient tim^, 
in a military republic where every man wis a soldier, but thp spirit of 
Christianity, which demands of no man more than bis Creator has given 
him power to perform, having ^dually infused itself into the codes of 
n^odem jurisprudence, has caused that unjust mandate to be eschewed. 
I say I need nQt com()at the 4octrine, because the violence exeiroii^ 
apinst me was sqch as would have intiniidated even the bravest map. 
How if^uch more wa|i it calculated to drive into appareqt error, one 
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whose misfortune since his birth has been a deplorable weakness and 
timidity of character? It was not only on the fourth that I was threat- 
ened with death, should I refuse to aid the desperate cau^e. On the 
first arrival of the patriots — who were desirous of securing, by every 
means in their power, the assistance of all those whose situation in life 
might be supposed to give them any influence, — I was threatened in an 
equally violent manner, and compelled to take up a sword, which I 
cast from me on the first opportunity, and would never have resumed it 
had I not been compelled to do so, by Trudeau. The absence of an 
important witness, who failed to appear although duly summoned, has 
deprived me of the advantage of proving that fact. But it has not been 
proved before you that I was in arms on the third ; all the witnesses who 
mentioned my name, having stated that they saw me in arms between 
the third and tenth of November ; the circumstance of those witnesses 
having been imprisoned on the evening of the third shews clearly they 
did not intend to allude to that day, and if you take my admission as 
proof, it must be coupled with the exculpatory declaration, that, in so do- 
ing, I did not act from inclination, but through compulsion. My charac- 
ter previous to the late disturbances, my peaceable habits, my avowed" 
disapproval of the revolutionary movements which occurred last year, as 
proved by Messrs. Archambault and Quesnel, and the fact that among 
all the witnesses produced against me, not one has proved a single act 
of violence, or oppression, in reference to me, concur to establish the 
absence, on my part, of any desire to overthrow the British Government 
in this Province. 

But it may be said my crime consists in not having fled ffom the- 
theatre of revolt. True, Duteau says he thought I might have escaped, 
but since his examination, he has declared, most distinctly, that it was 
through misapprehension of the question put to him, that he expressed 
such an opinion. It is, however, but an opinion, and no proof ; more* 
over, how could I, surrounded as I was by armed men, eff*ect an escape !' 
and, if flight had been practicable, should I have abandoned the papers 
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of niy notariat to destruction, notwithstanding the sacred oath of nay 
profession which bound me carefully to preserve and watch over them ? 
Could I have left my wife and helpless children behind me to pay the 
forfeit of my defection ? 

No, Gentlemen, you will not condemn me for having taken up arms 
merely to save my life, you will not consign me to an ignominious end, 
my wife and children to destruction, my posterity to dishonour, merely 
because the voice of nature and of duty was not extinct within my 
breast. 

I therefore leave my case with confidence in your hands, and as you 
will view my actions with an eye of mercy, may the great Being, before 
whose tribunal the judges and the judged must one day appear, decide 
with equal leniency upon your eternal fate. 



L. 

F. TREPANNIER'S ADDRESS. 

Gentlemen of the Court : 

Had such evidence as is required by law to establish the accusation 
preferred against me, namely, that of two proveable witnesses, been ad- 
duced, I should still have been exculpated, in the eyes of the Court, 
in the consideration of the effect which, the exercise of parental au- 
thority must produce over one so young and inexperienced. 

But the only witnesses who have stated that they saw me at Napier- 
ville> in arms, are Humpleby and Sarault. The evidence of the former 
cannot be received. The reckless manner in which that vdtness de- 
livered his evidence would alone have been sufficient to cast a shade of 
discredit upon his statements, but his contradictions, when coupled with 
his demeanour, must cause his testimony to be totally rejected. What 
a fierce joy was depicted on his countenance, at the moment when he 
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must have supposed that the lives of eleven of hts fellow creatures wefie 
depending upon his words ? What a determined desire to injure us did 
he not evince, when he declared to you that we were all chiefs, although 
when called upon to designate each of us, he avowed that Levesque 
and Duzius were totally unknown to him, that in fact he had never seen 
either of them hefore. Is this the credible witness which the law 
exacts, in conjunction with another, to establish such heavy chai^ asF 
those exhibited against me. 

No, Gentlemen of the Court, I feel convinced that you will not con- 
sign me, in the dawn of my life, to an opprobrious death, or to any puor 
ishment whatever, upon the faith of a witness such as Humpleby. The 
disreputable character of that individual could have been established by 
one of the witnesses produced on the part of the Crown, but the Court 
will remember that we were prevented from entering into evidence of 
that tendency in cross examination, and although duly summoned, that 
witness failed to appear on the defence. 

Under these circumstances I submit my case to your deliberations, 
with a firm hope that they will result in my acquittal. 



M. 

DAVID DROSSIN LEBLANC'S ADDRESS. 

Gentlemen of the Court : 

In raising my voice to defend myself from the accusation preferred 
against me, my intention is not to trespass upon the attention of the 
Court, by entering into detailed remarks upon evidence, whkh, as it 
mUst be apparent, is wholly insufficient to convict me. 

Humpleby believes that I acted as captain, as he saw me addressing 
a company. Sarault states he saw me between the third and ninth of 
November last, in the village of Napierville, in the immediate vicinity 
of which I reside. My appearance there has been satisfactorily ac- 
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counted for by Adelle Paradis and Augustin Guemon. On the third, I 
went thither in company with my brother, unarmed, and totally ignorant 
of the approaching events, for the sole purpose of entering upon cer- 
tain family arrangements before a Notary, resident in the village. — 
During the week, my visits thither were of absolute necessity, having, 
for object, to obtain the succour which the situation of my wife so 
imperiously demanded* 

you will not, therefore, hesitate. Gentlemen of the Court, to restore 
me to her and to my children, for even if the evidence of Humpleby 
could be received, (and it has been shewn, by my fellow prisoners, 
that it cannot,) still he would be the only witness to prove an overt 
act against me^ 



N. 

DEFENCE OF J. J. HEBERT. 

Gentlemen of the Courts 

The humble individual who now raises his voice in his defence, 
knowing that three witnesses, namely, Trudeau, Humpleby and Sa- 
Jrault, have deposed against him, would be overwhelmed with dread, 
were he not confident that the Court will duly weigh the character of 
the witnesses adduced on the part of the Crown, and the peculiarly 
unfortunate situation in which he stands, deprived, as he has been, of 
fell succour from his friends since the time of his incarceration, and, 
consequently, of the advantage which was afforded his fellow pris- 
oners of adducing evidence in their behalf. The incredible charac- 
ter of Humpleby's evidence has already been sufficiently dwelt upon« 
Trudeau's character has also been attainted by Bouchard, as well as 
by the suspicious position in which he stood at Napierville, having, 
according to his own avowal, given his services as Afs'stant Quarter 
Master. These considerations must induce you to receive with cau- 
tion the statements made by him, and should conviction be based 
upon the more than exceptionable testimony brought against me, your 

c c 
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feelings of justice and humanity must lead you to present to Her 
Majesty, the case of an individual so obscure and unfortunate as he 
who now appeals to you for mercy. 



o. 

DEFENCE OF HUBERT D. LEBLANC. 

Gentlemen of the Courts 

The only witnesses who accuse me of having appeared in arms at 
Napierville, during the late unhappy disturbances, are Humpleby 
and Sarault I avail myself of the remarks already made by my fel- 
low prisoners relative to the testimony of the former, and if rejected, 
as it doubtless will be, there will remain but the evidence of one un- 
impeachcd witness to establish the charges exhibited against me. I 
cannot suppose, for a moment, that just and generous men would peril 
the life of a fellow being, upon the faith of a witness so ill deserving 
of belief as Humpleby ; I therefore submit my case with confidence, 
trusting that you will not hesitate to acquit me. 



ADDRESS OF J. BTE. DOZOIS, SEN. 

Gentlemen of the Courts 

It is to be regretted, that my character and peaceful habits should 
not have shielded me from the sufferings and privations I have been 
exposed to, in consequence of the accusation preferred against me, 
since that accusation has been wholly unsupported, I do not say by 
the efidence required by law, but by any evidence at all. 

Sarault saw me at Napierville unarmed. Does that constitute the 
crime of High Treason 1 

I have only to pray for my acquittal. 
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CI 

ADDRESS OF JOSEPH PARRE'. 

The assistants of Parr6 submit to the Court the following remarks : 
The defence of the prisoner, may it please the Court, rests upon the 
fact of his periodical derangement ; and we consider that his lunacy 
has been made out distinctly by the witness Guernon, whose testi- 
mony stands unimpeached before you, and is confirmed by the evi- 
dence of Mr. Archambault. Guernon has proved clearly to the 
Court his insanity during the fall, his being incapable to watch over 
his affairs — ^in fact, that he is at times a confirmed lunatic. We 
would remark, then, to the Court, that as all crimes are considered 
universally to be offences against our Maker, should, by his divine 
will, the power of reason be taken away, even periodically, from 
one whom he hath created, it would be barbarism to take advantage 
of that over which the mere mortal can have no power, and declare 
the lunatic to be as capable as the man in full possession of all his 
mental perceptions, and responsible to God and his country for all 
his acts. But, Gentlemen, you may ask, in answer to this remark, 
have you shewn that the prisoner is, or was, incapable of distinguish- 
ing right from wrong, and does the law contemplate that man as 
exempt from punishment, who knows that he is committing an offence 
when he performs the evil act. To this we answer, the question is 
correct, but have we not decidedly proved his derangement, that his 
wife is compelled to manage his affairs, and it is easy to be supposed, 
that a man so affected, would not only join in any desperate under- 
taking, but commit the most absurd extravagances, when once em- 
barked in it, as the witnesses for the prosecution have proved that he 
did. We most respectfully submit, that, by law, one witness is sulfi- 
cient to prove the fact of insanity, and though had we been enabled 
to obtain adequate instructions, we might have supported the testi- 
mony of Guernon and Archambault by numerous w itnesses, still as 
the point upon which the defence rests, is positively established from 
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personal knowledge, by one witness, and from public report by a 
second, we may with justice claim an acquittal, on the prisoner's 
behalf, from the Court. The above remarks composed the address 
with which we this morning were prepared to furnish the prisoner ; 
tince the opening of the Court, however, evidence has been adduced^ 
not in rebuttal of the testimony establishing the prisoner's periodical 
derangement, but, to our astonishment, to shew, by the examination 
of two Commissioners, that he was sane at the time of his examina- 
tion on the I4th December — a singular confirmation of the evidence 
of Guernon, who stated that he had been deranged annually, from 
the harvest time to about the month of December. If, may it please 
the Court, the defence of lunacy is to be set aside, by proofjof lucid 
intervals, then are the laws of nature, and the merciful principles that 
have hitherto governed judges, violated, and the dri>^eHing idiot, or the 
l)abe who knows not what it does, is as liable to be made responsible 
for the senseless, the infantile acts which either may commit, as the 
foul and blackened villain, or the man who, at once reasoning and in 
no way justifiable, departs from the path of virtue, and plunges^ 
with open eyes, into the abyss of crime. The principle is so uil» 
founded, so unjustifiable, that it were useless to dwell longer on it. 
The evidence of Mr. Buchanan and Mr. Fisher, we might have ob- 
jected to, — their connexion with Parr6 were either as members of a 
Court of Enquiry or as Grand Jurors, and upon their report he was 
put upon his trial ; the witnesses then might have been objected to, 
as surely they could not be expected to say that they caused the trial 
of a lunatic 5 but confidence in their honourable character withheld 
us from so doing, and strange it is, that though giving their testimony 
in the most candid way, the evidence of the two Commissioners is" 
not in all respects agreeing. Mr. Buchanan's answers would lead us 
to believe, that Parr6 was cool and collected during the examination, 
while Mr. Fisher says, that the man tried to appear cool, but did not 
succeed in so doing, and, in fact, evinced a gpeat deal of trepedation, 
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We would here, with all deference to the opinion of Mr. Fisher, sup- 
pose that it is less a matter of necessity to warn repeatedly an in- 
telligent person than one ignorant and unwary, that he is not to cri- 
minate himself. As to the sanity of the prisoner at the time he waa 
examined, we think clearly, that what the two gentlemen felt to be a 
mark of his saneness, affords the greatest proof of his derangement ; 
he may have been clear upon many points with regard to past events, 
but' suddenly resumes a portion of that active madness which cannot 
be resisted ; as who but a lunatic or an idiot, after a lengthened exa- 
mination upon matters closely affecting his existence, would beg the 
favour of an almanack from the judges or persons examining him, to 
decide (what Mr. Fisher, considers, by the bye, as the proof of his 
fiuperiority of mind,) a bet as to some astronomical question, highly 
important, no doubt, to a man about to be brought to his trial for High 
Treason. We would refer the Court to the thousand of cases which 
have occlirred of the sudden cessation of lunacy, when the parties are 
in the presence of those they dread, and the actual resumption of all 
.their powers of perception in such lucid intervals. Had the surgeon 
of the gaol been in continued attendance of PaiT^, he might have 
proved, that even now he is insane, and we ourselves have been, 
throughout his trial, seriously incommoded by his silly and annoying 
interruptions. Upon the whole, we respectfully submit, that as the 
evidence of Mr. Buchanan or Mr. Fisher cannot be even strained so 
as to contradict the positive testimony of Guemon or Archambault, 
ihe prisoner must, on the ground of lunacy, be acquitted.. 



R 

DEFENCE OF ACHILLE MORIN. 

Gentkmen of the Courts 

During the evidence adduced in this cause, my name has been 

mentioned by several witnesses — ^but does their evidence tend to 

;, convict me of having been an actor in the recent revolt at Napier- 
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ville ? No, Gentlemen, you cannot think so. Trudeau, Thompson, 
and Sarault state that they saw me in tlie village of Napierville froia 
the third until the ninth, but always unarmed. My presence 
there is easily explained : it was the place of my reiJence, and so 
long as I acted not in concert with the bands of armed men then as- 
sembled at that place, no crime could be imputed to me for remaining 
there. Not one of the witnesses has stated that I acted either as 
commander or as a common soldier in the patriot ranks. But it may 
be said, it has been proved by Loop Odell, that you acknowledged 
having been wounded at Odelltown or at Lacole ; I admit it ; sup- 
posing, however, that evidence to be of a legal character, (and that it 
is not, I shall hereafter establish,) I would ask if it has been proved, 
that a battle actually took place at Odelltown or at Lacole, or if so, 
who were the conflicting parties 1 by whom the wound w as inflicted — 
whether by a patriot or a loyalist — or how ? whether by a generous 
adversary, struggling for his life against me, or in stealth, by the hand 
of the assassin ? If public report could be substituted for, or coupled 
with, the evidence, then. Gentlemen of the Court, you would, no 
doubt, assume, not that I actually confessed, but that I meant to ac- 
knowledge I had been wounded, when fighting in the ranks of the in- 
surgents against Her Majesty's troops. But you are called upon, 
Gentlemen, by law, and by the sacred oath you have taken, to discard 
in your deliberations, all recollection of past events — your judgment 
must be uninfluenced by any personal knowledge you may have of 
the facts referred to in the course of the trial. You must try me, not 
by prejudice or public report, but as you have pledged yourself before 
Heaven to do, according to the evidence, I would deem it an insult 
proffered you, to apprehend for a moment, that you could so fai* forget 
your duty as to allow prejudice to bias your decision — to assume, for 
the purposes of conviction, facts which have not been proved. I 
have no such apprehension ; but if such a result were possible, still 
what would the supposed confession amount to ? to a proof of Trea- 
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We would here, with all deference to the opinion of Mr. Fisher, sup- 
pose that it is less a matter of necessity to warn repeatedly an in- 
telligent person than one ignorant and unwary, that he is not to cri- 
minate himself. As to the sanity of the prisoner at the time he waa 
examined, we think clearly, that what the two gentlemen felt to be a 
mark of his saneness, affords the greatest proof of his derangement ; 
he may have been clear upon many points with regard to past events, 
but' suddenly resumes a portion of that active madness which cannot 
be resisted ; as who but a lunatic or an idiot, after a lengthened exa- 
mination upon matters closely affecting his existence, would beg the 
favour of an almanack from the judges or persons examining him, to 
decide j(what Mr. Fisher, considers, by the bye, as the proof of his 
superiority of mind,) a bet as to some astronomical question, highly .. 
important, no doubt, to a man about to be brought to his trial for High 
Treason. We would refer the Court to the thousand of cases which 
have occurred of the sudden cessation of lunacy, when the parties are 
in the presence of those they dread, and the actual resumption of all 
.their powers of perception in such lucid intervals. Had the surgeon 
of the gaol been in continued attendance of PaiT^, he might have 
proved, that even notv he is insane, and we ourselves have been, 
throughout his trial, seriously incommoded by his silly and annoying 
interruptions. Upon the whole, we respectfully submit, that as the 
evidence of Mr. Buchanan or Mr. Fisher cannot be even strained so 
as to contradict the positive testimony of Guernon or Archambault, 
ihe prisoner must, on the ground of lunj^cy, be acquitted.. 



R 

DEFENCE OF ACHILLE MORIN. 

Gentkmen of the Courts 

During the evidence adduced in this cause, my name has been 

mentioned by several witnesses — but does their evidence tend to 

*^convict me of having been an actor in the recent revolt at Napier- 
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S 

ADDRESS OF LOUIS LEMELIN. 
Gentlemen of the Court, 
One witness alone, namely, Sarault, has deposed that he saw me? 

« 

acting in concert with the patriots at Napierville, between the third 
and tenth of November last. The testimony of one witness is a 
nullity in accusations of High Treason. I, therefore, humbly require 
that acquittal which, by law, I am entitled to- 



T 

•Way it please the Court, 

The evidence adduced in this case, connects all the prisoners with 
the largest assemblage of insurgents which the last rebellion has ex- 
hibited. The scene of their operations appears to have been the spcft 
selected by their principal leader ai)d chosen chief magistrate, for hits 
head quarters. There he is proved to have been received with a certain 
honorific ceremonial by his infatuated followers, and to have published 
a proclamation, avowing his and their determination to subvert Her 
Majesty's Government in this Province, and to establish a republic in 
its stead. It is proved, that no less than four to five thousand armed 
men were at one time assembled at that point. It is established, also^ 
that they were abundantly supplied with arms, and that the greatest ex- 
ertions were made by their leaders to effect their organization as a mili- 
tary force. Nor is there wanting evidence to shew, that in the full 
confidence of being able to maintain their usurped ascendancy, they did 
not hesitate to assume the exercise of supreme authority, taking pri- 
soners, levying contributions, and doing other treasonable acts, a parti- 
cipation in which constitutes the ofience of the prisoners now under 
trial. 
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or the prisoners, eleven in number, the majority seem to have held 
stations of command in the rebel army. 

Respecting Guillaume Levesque, v^ho stands foremost on the list, 
little need be said, as he has fully acknowledged the truth and justice 
of the accusation preferred against him, but has thrown himself on the 
mercy of the Court, relying on his youlh and inexperience as palliaiions 
of his offence. 

FranQois Trepannier is another youth, whose age is strongly urged 
in extenuation of his crime ; the proof against him is as perfect as the 
evidence of alleged parental compulsion is weak and unsatisfactory. 

The other prisoners — Decoigne, the two Morin>^, Parr^, Hebert, and 
the two Leblancs, are deeply implicated by the testimony of from three 
to SIX witnesses each. Pierre Hector Morin, as having issued orders 
for the conveyance of ammunition, and for the distribution of rations to 
the rebel soldiers, and as having stood sentinel over a number of loyalists 
who were prisoners. His son, Achille Morin, by his own ai k low- 
ledgment, iappears to have been wounded in an engagement at Lacole 
or Odelltown, between the subjects of Her Majesty and a body of the 
rebel force. The others are sworn to as captains or leaders, and their 
participation in the guilt of this affair is but too cleariy established. 

Lemelin and Dozois are identified by two witnesses each (Sarault 
and Trudeau) as having been seen at Napierville from the third to the 
ninth of November, and are classed by Trudeau among those who did 
not hold stations of command, but acted as soldiers. Sarault describes 
Lemelin as having been armed with a sword, and Jean Baptiste Dozois 
Sis being without arms, but among the body of armed rebels, and in 
apparent belligerent association with them at Napierville. 

In considering the defence of the prisoners, we find that P. H. Morin 
has adduced several witnesses, for the purpose of neutralizing the evi- 
dence of the prosecution, respecting his signature to two paper writings, 
produced on the trial. If the Court are not of opinion, that under the 
very trying circumstances in which Morin was placed, his handwriting 

D D 
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may have exhibited a totally different appearance from its usual cha- 
racter, considerable doubt will have been thrown on the fact, whether 
or no the papers in question be in the handwiiling of Morin. Eespect- 
ing another overt act proved against the same individual, namely, of 
being stationed as sentry over the gaol of Napiervillc, it has been at- 
tempted to be established that Gameiin, one of the witnesses swearing to 
that fact, was insane during a part of his confinement in the gaol. It 
is, perhaps, unnecessary to discuss to w^hat extent Morin has succeeded 
in effecting his object in that respect, as the testimony of Camelin is 
corroborated by that of Thompson, who likev\ise saw Morin armed at 
the gaol. But it is for the Court to judge how far the evidence of 
Gameiin stands impeached, combining also with that consideration the 
very strong proof adduced by Morin of his anti-revolutionary and evcD 
loyal opinions. 

The prisoner Parr^, after pleading to the charge, and thereby waiving 
all questions as to his sanity of mind, has, in the course of his defence, 
endeavoured to prove mental aberration at particular periods. Th3 
impotent attempt has made it desirable, though not absolutely neces- 
sary, for the Judge Advocates to call several witnesses, by whom the 
question of Parry's soundness of mind and memory has been entirely 
set at rest* 

Upon a review of the whole defence, we find no reason materially 
to change the opinion siiiid by us, before coming to the consideratioit 
of the matter and reasoning addressed by the prisoners to the Court, in 
justification of their conduct. The case of P« H. Morin, howev^. 
being entitled, perhaps, to a more merciful consideration, for the sea- 
sons above stated. We do not consider it necessary to add, that we 
are satisfied that the prisoners should receive the benefit of all doubts 
that may arise in the minds of the Coort in respect to their.guilt. 
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Montreal^ Lowxfr CjoiATiA^ 
Zd January^ 1839i. 

Membenrof theGotttt and Deputy Judge Advocates, the'sune'eitet 
the ca^eofthe Qqeen against Gardiitsd aad.othen-^«eepege'17)^«^ 
are duly sworn. 



The priaoners having been brought into Court,, the warrants a¥^ 
read, and the names of the President and. memoers called over*. Th^ 
p^oners do not object to any of the members of the Court. 



' The President, members, and acting Deputy Judge Advocates havinj^ 
been severally sworn, and Edward Macgauran and Francis Godschall 
Johnson having been sworn as trandlators of the French language, 
the Court proceeds to the trial of Joseph Robert, of the parish of St.. 
Philippe, in the district of Montreal, in the province of Lower Canada,, 
farmer ; Jacques Robert, of the parish of St. Edouard, in the said dis- 
trict and province,. farmer; Ambroise Sangninet, of the said parish ot 
Su Philippe, farmer \ Charles Sanguinet, of the said parish of St. 
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Philippe, farmer ; Pascal Pinsonneau, of the siid parish of St. Edouard, 
farmer; Frangois Xavier Hamelin, otherwise called Petit Hamelin, of 
the said parish of St, Philippe, farmer ; Theophile Robert, of the parish 
of St. Edouard aforesaid, farmer; Joseph Longtin, of the parish of St« 
Constant, in ihe said district and province, farmer ; and Jacques Long* 
tin, of the said parish of St. Constant, farmer — arraigned and brought 
to trial on the following charges : — 

By order of His Excellency, Sir John Colborne, Knight Grand Cross 
of the Most Honourable Military Order of the Bath, Administrator of 
the Government of the Province of Lower Canada, Lieutenant General 
and Commander-in-Chief of Her Majesty's Forces in the said Pro* 
vince, &c. &c. &Ct 

For offences committed between the first and tenth days of Novem* 
ber, in the second year of the reign of our Sovereign Lady the Queen, 
in furtherance of the rebellion which had then broken out and was ex- 
isting in the said Province. 

To wit : First charge^ Treason against our said Lady the Queen 
in this : that the said Joseph Robert, Jacques Robert, Ambroise San- 
guinet, Charles Sanguinet, Pascal Pinsonneau, Frangois Xavier Ha- 
melin, otherwise called Petit Hamelin, Theophile Robert, Joseph 
Longtin, and Jacques Longtin, being subjects of our said Lady the 
Queen, on the third day of November, in the second year of the reign 
of our said Lady the Queen, and on divers other days, as well before an 
after, in the said parish of St. Constant, did meet, conspire, and agree 
amongst themselves and together with divers others whose names aie 
unknown, unlawfully, and traitorously, to subvert and destroy, and 
cause to be subverted and destroyed, the legislative rule and govern- 
ment now duly established in the said province of Lower Canada, and 
to depose and cause to be deposed our said Lady the Queen from the 
Royal State and Government of this Province : and did, for that pur- 
pose, then and there incite and assist in a rebellion, to wit, the last re- 
)be]lion in the said Province ; and then and there bein^ assembled and 
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gathered together, and armed with guns, swords, spears, staves, and 
other weapons, did, in furtherance of the said rebellion, traitorously 
prepare and levy public war against our said Lady the Queen, and 
were then and there found in open arms against her said rule and Go- 
vernment in this Province, against the peace of our said Lady the 
Queen, her Crown and dignity, and against ihe form of the Statute in 
such case made and provided. 

Second charge^ Murder; in this: that the said Joseph Robert, 
Jacques Robert, Ambroise Sanguinet, Chailes Sanguinet, Pascal Pin- 
sonneau, Frangois Xavier Hamelin, otherwise called Petit Hamelin, 
Theophile Robert, Joseph Longtin, and Jacques Liongtin, together with 
divers others whose names are unknown, on the third day of Novem- 
ber, in the second year of the reign of our said Lady the Queen, in the 
parish of St. Constant, in the said district and province, being armed 
with guns loaded with leaden shot^ bullets, and gunpowder, did, in 
furtherance of a rebellion, to wit, the said rebellion which had then 
broken out and was existing in the said province, make an assault 
upon one Aaron Walker, in the peace of God dnd of our said Lady the 
Queen, then and there being, and then and there in furtherance of the 
said rebellioji, feloniously, wilfully, and of their malice aforethought, 
did shoot and discharge the said guns, so loaded as aforesaid, upon the 
said Aaron Walker, and him, the said Aaron Walker, with the leaded 
shot and bullets aforesaid, by the force of the gunpowder aforesaid, dis- 
charged and sent forth then and there, in furtherance of the said rebel- 
lion, did feloniously, wilfully, and of their malice aforethought, strike, 
penetrate, and wound in the right breast, giving to the said Aaron 
Walker then and there, with the leaden bullets and shot aforesaid, by 
means of shooting off and discharging the said guns as aforesaid, and by 
such striking, penetrating, and wounding the said Aaron Walker, as 
aforesaid, one mortal wound in the right breast of him, the said Aaron 
Walker, of which said mortal wound the said Aaron Walker then and 
there instantly died. 
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The prisoners being called upon to plead, make certain objectioiti^- 
similar to those contained in a document in Cardinal's trial, marked A' 
— (see page 76) — which objections are overruled by the Court. 

The prisoners being again called on to plead, make certslin oth^ 
objections, similar to those contained in a document in Huot's triaT, 
marked^B — (see page 138) — which objections are overruled by the 
Court. 

The prisoners being again called upon to plead, severally plead Not 
guilty. 



A document, marked C, is handed in, and overruled by the Court. 



The Court then proceeds to examine the following witnesses : — 
David Vittt, of the parish of St. Constant, farmer, being called 
into Court} and the charge read to him, he is duly sworn, and states as 
follows : — 

On Saturday night, the third November last, I and my wife were in 
bed, and a voice came to the window and said : <^ Mr. Vitty, you must 
g^t up, as the rebels are coming." I got up and I opened the door . 
there was a cart at the door, with Mr. Walker, his wife, and four 
children, and Mr. North, his wife, and three or four children ; this was 
about ten o'clock at night ; Mrs. Fletcher and a child were there also ; 
they came into the house ; took the children out of the cart — they were 
naked. I took them into my bed-room, leaving the horse and cart at 
the door; I then shut the door and fastened up the house, as by this 
tiime the rebels were up at the house. One person among the labels 
called out to me by my name, in English, to open the door ; I said, if 
he vrould tell me what he wanted with me, I would open the door — 
this was not the time of night for me to open my door; the voice cried 
out, " I want you ;" I asked what he wanted with me ; he repeated- 
the demand to open the door ; I refused again, ond immediately afler. 
several shots were fired int <the hcuse .Aaron Walker, the deceased, 
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Was at one side of the door, and 1 was at the other j we both took our 
guns as soon as the others began to fire ; we stood there till the outer 
door wag split; the balls then came through the inner door, and Walker 
and myself then fired ; the inner door was soon knocked open by the 
firing. By this time the rebels were all round the house ; they fired 
in on every side — the balls came in in every direction, and I desired 
the women and children to lie down on the floor ; the inner doors, by 
the shaking of the partition from the effect of the firing, opened of 
themselves, and I expected the house would come down. The 
women and children screamed out, and I also cried out for mercy, 
but nobody would listen ; Walker then said, " I am gone," and fell 
down and died instantly. I stood in one place all the time, and 
when the door was opened I stood in the entrance, with my bayonet 
fixed on ray musket ; I was wounded then in four places, but did not 
know it ; I asked them then to come in, to let me have the pleasure 
of running one of them through ; they past round to another part of the 
house, behind me, and fired ; the ball passed through my shoulder ; 
my gun dropped out of my hand, and I ran away — I ran up into the 
garret, and lay down on the floor. The rebels came into the house 
as soon as my gun fell, crying out, " where is he ?" — they soon found 
me, and called for a captain to counsel what was to be done with 
me. The captain gave orders that I should be dragged down stairs 
before him into the kitchen. He came to me and handled me, and 
said, in good English, " he's all over blood ;" they all surrounded me 
then, and one had a long spear — I expected he was going to run me 
through with it, but he did not. I was getting faint from loss of 
blood ; I asked for water — somebody brought me some, but another 
prevented him and dashed it down — ^it was one of the rebels who did 
this. The house was tlien full of axmed men ; they went into the 
wotmen's room, and treated one of them very ill, and sick as I was, I 
heard her screaming. They began to plunder the house, and in a 
cupboard in the bed-room, they found about a pint and a half of 
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Spirits ; they made iny wife take it down, and serve it out to them as 
far as it went, then called for more. They made the women kneel 
down and cross their arms ; they said something that I could not un- 
derstand, as it was in French. They searched the house all over } 
I cannot say exactly what they took, but they got three' military 
muskets and one gun of my own ; they took all the ammunition in 
the house, and all the materials belonging to the gun ; I had five 
rounds of ball cartridge and my servant had six. I forgot to mention, 
that before the arrival of the rebels, I sent my servant out by the win- 
dow to go and alarm the barracks at Laprairie. After this, the rebels 
left the house* [The witness here produces to the Coiul; the jacket, 
waistcoat, and trowsers he wore on the third November ; there arie 
twelve shot holes in the jacket and two in the trowsers, and both are 
covered with blood ; there are six shot holes in the waistcoat.] All 
these shot holes were made by the firing abovementioned. 

Question from the Judge Advocate — What did you understand to 
be the object of these men in assembling together and attacking you 
and others of the British inhabitants, in the manner you have stated i 
what did they mean to do afterwards 1 

Answer — I have lived for nine years in La Tortu on good terms 
with all my neighbours ; I don't know what they could have against 
me ; but they wanted to murder us all. I believe they wanted to 
kill all the loyal inhabitants, and take their property. 

Q. from the same — Why do you call these men rebels ? 

A. — I call them rebels because they neither fear God nor the Go- 
vernment, and set themselves up in opposition to the Government and 
tvish to rule over those who are innocent of their designs. 

Q. from the same — Look at the prisoners before the Court, and 
state whether you saw any, and which of them, among the assem- 
blage of armed men who fired into your house on the night of the 
third November ? 

A. — I cannot swear to any who were there that night, I was so 



«iek from my wouncfs, and unable to distinguish — by the word " sick" I 
mean faint from loss of blood. 

Q. from the Court — Were there any other men in the house besides 
Walker and yourself, after you had sent your servant away ; and what 
became of Mr. North. 

A. — 3.1r. North went up into the garret* Mrs. Fletcher*s boy went 
with my servant to the barracks. 

Q. from the same — In what part of the body was Aaron Walker 
shot? 

A. — ^I cannot speak as to that, except from hearsay. I never saw 
his body after he was shot* 

Q. from the same — You say you were wounded, but did not know 
it. Pescribe what sort of wounds they were you then had, and where- 
abouts, and by what given 1 

A. — ^The v^ounds were all by balls, — ^there were four, — one on the 
right wrist, one on the left knee, and two on the left arm. These wounds 
I received before I was aware of it — my spirit was up and I did not 
feel them. A fifth wound was given from behind, which disabled me. 

Q. from the same — Do you know in what manner the guns of the 
rebels were loaded ? If so, stale the nature of the charge ? 

A. — I do not know. 

Robert North, of the parish of St. Constant, farmer, being 
brought into Court, and the charge being read to him, he is duly sworn 
and states as follows : 

On Saturday night, the third of November last, I and my wife and 
family, and Mr. Walker and his family, were endeavouring to take? 
flight to Laprdirie, to escape from the rebels whom we heard ap- 
proaching very near, and could get no further than Mr. David Vitty's 
house, as our horse fell down, owing to the badness of the roads. — 
When we got there, Vitty and his family were in bed, and got up to 
let us in. He made his man get up, and sent him to the other sid3 of 
the river to get some volunteers, who were there, to come to our aid, 
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and got his guns ready. He told us to take courage, as we should be 

able to keep the house. I had already told Vitty that the rebels were 
approaching ; we remained prepared to receive them, and in about 
twenty minutes they arrived, and demanded from us to open the door, 
at which they knocked. Vitty told them he would not open the door, 
and thai if they hud any busiiioss wilh him, they must come in day 
time. They said, that ir he did not open the door, they would break 
it open. Vitty told them, tliat if they broke open the door, we were 
well armed, and would fire upon the first who dared to come in. — 
They repeatedly told us to open the door. Vitt}' as often refused, and 
said, tliat if they broke open the door, he would fire. They then 
broke the outside door open, and as soon as they broke open the in- 
s'de door, Vitty fired. I cannot say how they broke the door ; they 
made a great deal of noise, as if with a piece of wood. When Vitty 
fired, Mr. Walker stepped into the next room, and T retreated into 
the passage. I did not see Vitty any more after that until the fray 
was over, when I saw him up stairs, wounded, and helped to carry 
him down ; but I saw Mr. Walker, who was at the end of the pas- 
sage. Immediately upon Vitty's firing, I heard a great number of 
shotf, twenty or more, fired into the house in every direction. I did not 
see Walker any more after I saw him at the end of the passage, about 
midway of the firing. I was in the kitchen with my wife, and others ; 
I told them to lie down on the floor, to avoid the balls, which they 
did, and I was with them ; we remained so until we heard an alarm 
that Mr. Walker was shot, or killed, and then got my wife and chil- 
dren together, and we went up stairs, as we heard the rebels advan- 
cing into the house ; we remained up stairs until Vitty's servant girl 
came up stairs, with a candle in her hand, acompanied by a man 
who made us all prisoners, and ordered us to go down stairs ; I asked 
him, if he would kill us if we came dowm stairs, he said no, but they 
were going to set the house on fire ; I followed them down stairs, and 
Mr. Vitty still remained up stairs, and while I was speaking at tbe 
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foot of the stairs, my wife called out to me that they were ill treating 
her, and threatening her life, to make her help to bring Vitty down 
stairs, and she asked me if I would not go and help to bring Vitty 
down stairs, as she was not able to do it ; 1 went with another man 
and fetched him down to the kitchen. Two men of the rebel party 
then took me, one by each arm, out of the hous?, and made me pris- 
oner. I did not see Walker after he had received his wound. They 
took me into the road, and I was delivered to a man they called cap- 
tain, who had a sword at his side. The captain ordered me to be 
tied. We then left the house, and went about a mile towards La- 
prairie, with many others, I suppose the whole party, stopping at 
every house and getting the men to join them, saying to me that they 
did not wish to hurt us, but that we must join tbem, and every men 
must stand by them until he was killed. I was in the front. The 
prisoners taken by the rebel party, and who were with me, were Mr. 
Hood, Mr. Bradford, and a servant man, who, I believe, stays with 
him — we were four. When we had gone about a mile towards La- 
prairie, we crossed the La Tortu River. Two men on horseback then 
approached the party, and we turned about and went up. I under- 
stood, from what they were saying, that these men told them the 
troops were approaching. We then went into a bam belonging to 
one Giroux, to shelter ourselves, and remained about half an hour. 
We heard the troops coming up on the other side of the river, we 
heard the sound of the horses' feet, and all among the rebels who had 
guns were placed on top of the hill. We four prisoners, who had 
sheltered ourselves under some straw, were left alone by the rebels, 
and we escaped. This was about twelve o'clock on the night of the 
third November last. 

Question from the Judge Advocate. — What did you understand to 
be the object of these men in attacking Vitty's house, and taking you 
and others prisoners 1 What did they mean to do aflterwards ? 

A. — I believe their object Was to take the men and arms, and go 
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to Napierville and take the barracks. We understood that they were 
going to fight against the British troops. 

Q. from the same. — Why do you call these men rebels 1 
A. — We call them rebels because they are against the British sub- 
ject?, and wished to take their lives and properties, which they have 
done. I mean the/ are against the Crown, and against us for sup- 
poitlng the Crown, 

Q. from the same. — Look at the prisoners belore the Court, and 
Btate whether you saw any, and which of them, among the assem- 
blage of armed men, who fired into Vitty's house, on the night of the 
third of November last, or who took you prisoner on that night ; and 
Btate how those, whom you so saw, were employed 1 

A. — I saw Charles Sanguinet in the road w^ien I was brought out 
a prisoner. He was among the party of armed men, and appeared 
to have a great command among them. He appeared to be very busy 
in front of the men, and concerned as a leader. I know Joseph 
Robert by sight ; I did not see him, to know him, there that night, 
Q. from the same, — Who was the man who was called captain. 
If you do not know his name, state of what stature and size he was 1 
A.— He was a very low sized man. I did not see his face. I did 
not recognize him so as to name him. He had a sword by his side. 
Q, from the Court. — When you beard the troops pass by the bard, 
did you hear any firing ? 

A* — We did hear some odd shots, but the troops were on the other 
ride of the river. 

Q, from the same. — Do you mean to say that the first shot was 
fired from Vitty's house ? 

A. — I can't say I heard any before I heard Mr. Vitty's gun go oC 
There was a great deal of confusion at the time. 

Q, from the same. — After you had crossed the Pdver La Tortu, in 
the manner you have stated, was the party who held you prisoner 
joined by any other body of men ? 
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A. — I can't say. I believe they were, as the party appeared more 
numerous when we got to the barn. 

Q. from the same. — Did you see Mr. Vitty fire first ? 

A. — I saw him fire, and I did not hear a gim shct before I heard 
his. 

Q. from the prisoners — Was the night of the third of November 
dark, and v^as it not raining very much ? 

A. — It was raining, by times, very much, but it was not very dark. 
People could distinguish each oilier very well, at least I could. 

John Hood, of the parish of St. Philippe, engineer, being called 
into Court, and the charge read to him, he is duly sworn and states as 
follows : 

On tlie third of November last, about nine in the evening, I was 
taken prisoner by about twelve armed men, at my own house, at St, 
Philippe. They were variously armed with guns, swords, and pikes. 
They allowed me to ride on hoi-seback with another. The prisoner, 
Francois Xavier Hamelin, otherwise called Petit Hamehn, led the 
horse. One Rousseau, also a prisoner, was on horseback with me. 
The party, with myself as prisoner, went down the road until we ar- 
rived at Mr. Charles Bradford's, the first loyal inhabitant, whom they 
made prisoner, and took his gun. They continued calling at all the 
houses on the road, and made prisoners of the loyalists ; they called 
at the houses of the habitans, and those who would not go, had to go 
— others went voluntarily. I mean to say, that tliey made prisoners 
of the loyalists, and made the French join them. When we got to 
Aaron Walker's house, we found it empty. The prisoner, Hamelin, 
entered Walker's house, with a number more, and brought out his 
musket and volunteer accoutrements, and divided tliem among them- 
selves, — one man put on one part, and another another, — an old man 
put on the pouch. Arrived at a bridge that crosses the River La Tortu, 
they held a consultation, and those who had not arms, received them. 
These arms were plundered at all the bouses on the road. We went 
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on till we got opposite the gate of Mr. Vitty's house, when the pris- 
oner, Joseph Robert, who was called Captain Robert from being a 
a captain of militia, ordered the men to advance upon the house and 
order the door to be opened, and if it was not opened, to shoot and 
set on fire, (tirer etjiamber^ from which I understood that he meant 
to shoot, and then bum the house. Immediately after the advance of 
these men, I heard about twenty shots fired, and then I, with the other 
prisoners and our guard, retreated to the barn. The persons vjrhom I 
distinctly saw, and swear to having advanced on the house, vjrere 
Charles Sanguinet, Ambroise Sanguinet, Theophile Robert, and Ham- 
elin. They were all armed with guns. As I was near the bam, I did 
not see who fired, and who did not. One Jacques Robert, (but not 
the prisoner before the Court) brother to Joseph Robert, said, in the 
name of God, will they never stop firing. We were then brought for- 
ward, and I saw North brought out of Vitty's house, a prisoner. The 
women in Vitty's house were directed to go to a neighbouring house. 
Among them I saw Mrs. Fletcher, a girl named Anne, and Mr. Vitty's 
servant girl, and another I did not know. I saw four women alto- 
gether. They came out screaming. W^hen we got into order to 
march away again, Charles Sanguinet, Ambroise Sanguinet, and 
Hamelin boasted, among themselves, which had been the bravest iu^^. 
ediooting through the door. W^e then went towards Laprairie. I re- 
marked to Joseph Robert, who was commanding in chief the band^ 
that he had made a good beginning of the Sabbath morning by shoot- 
ing my countryman, and asked if he intended to shoot us all. He 
said no. I was ordered to go and interpret for them to an old Scotch- 
man named Stevenson, and tell him to give up his arms, which he 
did. Vfe moved on without interruption for about half a mile, when 
we were stopped by a man on horseback, who apparently brou^t 
them some intelligence, and they were ordered, by a number of voices, 
to retreat and cross the river, which we did. We rested about half 
an hour on the other side of the river, and we heard the cavalry ad- 
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Vance on the other bank, and heard three or four shots fired, and the 
command " Halt dress." We then all run different ways — 1 to the 
barracks. The last man I saw rallying his company, and calling upon 
them to attack the Hussars, was Jacques Longtin, the prisoner before 
the Court. 

Question from the Judg3 Advocate — What, to the best of your 
knowledge, was the number of the rebel party at Vitty's house 1 

A. — Betwixt forty and fifty in number, to the best of my know- 
ledge. AH who were not prisoners were armed, but in different 
ways. 

Q. from the same — What did you understand to be the object of 
these men in attacking Vitty's house, and making you and others 
prisoners 1 What did tbey mean to do afterwards ? 

A. — They told me it was to overturn the British Government, that 
1 should have the pleasure of seeing the Laprairie barracks on fire, 
and the steamboat Princess Victoria burned. I mean the rebel party 
among whom the prisoners were, told me so. I cnnnot say that any 
of the prisoners l)efore the Court said so. 

Q. from the same — Who first fired at Vitty^s house 5 those who were 
in the house, or the rebel party ! 

A. — I could not see, because the house door does not face where I 
■tood, but from the faint sound of a musket, I think it came from the 
house. 

Q. from the same — 'After you crossed the river, was ihe party who 
held you prisoner joined by any other party ? 

A.— They were joined by a party consisting of the people who 
lived on the opposite bank. They were armed in the same manner asi 
the first party. 

Q. from the same. — Of what party had tlie prisoner, Jacques 
Longtin, the command. 

A. — T cannot tell what number of men he was commanding, but it 
appeared from his being on the other side of the river, that he com- 
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manded a party on that side. He was crying out and trying to rally 
his men to act against the cavalry. I did not pay attention whether he) 
had a sword on or not. 

Q. from the same. — Look at the prisoners before the Court, and de- 
clare whether you saw any otiiers llian tliose you have already named, 
at any lime on the night of the third, or morning of the fourth of No- 
vember. 

A. — No, I saw no others. 

Q. from the same — How broad is the River LaTortu opposite Vilty^s 
house, and slate, to the best of your knowledge, whether the two par- 
ties which you have mentioned, were acting in concert and intelligence 
with each other 1 

A. — The river is about twenty feet broad, and eighteen inches deep, 
and fordable. The two shores are connected by a bridge. The two par- 
ties were certainly acting in concert with each other. Consultations 
were held uj)on the bridge. 

Four o^dock, P, M. — The Court is adjourned till ten o'clock, A. M# 
to-morrow. 



Examination of John Hood, continued. 

Question from the Court — ^Docs Captain Joseph Robert talk English ? 

A. — I expect not. I never heard him. 

Q. from all the prisoners — Do you understand the French language T 

A. — ^I do not speak it correctly, but I understand it in common con- 
versation. 

Q. from the same — Was not the night of the third of November ex- 
tremely dark, and was it not raining very hard ? 

A. — It was very dark, and raining in showers. In the intervals be- 
tween the showers, it was not very dark. 

Charles Bradford, of St. Philippe, farmer, being called inta 
Court, and the charge read to him, he is duly sworn and states as 
follows : 
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Question from the Judge Advocate — Were you, on the night of the 
third of November last, at the house of one David Vitty, of St. Con- 
stant ; if yea, state the circumstances under which you were there, and 
what passed *? * 

Answer — I was taken prisoner from my house down to Vitty's 
house ; I was taken prisoner by Captain Robert's orders — I mean 
Joseph Robert, the prisoner before the Court, who commanded the 
party to stop when they got tolVitty's house — ^I mean by " ihey,'' the 
armed party by whom I was taken prisoner. Vitty was asked to open 
the door, but refused — ^upon which Joseph Robert gave orders to fire 
and force the door ; they immediately commenced firing ; I asked leave 
to go into the house and was refused. This was, I think, about devea 
o'clock at night. 

Q. from the same — What was the avowed object of this body of 
armed men in taking prisoners and attacking Vitty's house — ^what did 
they mean to do afterwards 1 

A. — To declare their independence, and destroy the British Con- 
stitution. 

Q. from the same — Who fired first at Vitty's house — ^those inside 
the house or the party outside ? 

A.— The party outside the house. 

Q. from the same — Look at the prisoners before the Court, and 
declare whether you saw any others besides Captain Joseph RoJi^ert, 
at any time on the night of the third or morning of the fourth Novem- 
ber last, and where ? 

A. — ^I saw Ambroise Sanguinet at Vitty's house, armed with a gun, 
on the night of the third, and Charles Sanguinet, on the same night and 
at the same place, armed with a gun ; Frangms Xavier Hamelin, 
otherwise called Petit Hamelin, was thei» also, armed with a gun that 
he had taken from Aaron Walker's house, the door of which he had 
forced open ; it was a military musket. I also saw Theopl^ Robert, 
at Vitty's house on the same night, armed with a gun* I saw. Jacques 

PF 
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Longtin afterwards, when we had left Vitty's house, trying to rally his 
party round a pea straw stack, on the opposite side of the river firom 
Vitty's house, near a bam. All these men, with Captain Joseph Ro- 
bert, on horseback with a drawn sword, commanding them, were among 
the party of armed men who attacked Vitty's house, with the excep- 
tion of Jacques Longtin, whom I saw afterwards as above stated. 

Q. from the same — Was the party commanded by Jacques Longtin, 
acting in concert and intelligence with the party by which Vitty's 
house was attacked, and for what purpose was Jacques Longtin rally- 
ing his party 1 

A. — ^Yes, they were acting in concert ; I do not know that Jacques 
Longtin commanded the party, but he was rallying his party at the 
time the Hussars were coming from Laprairie. 

Q. from the same — Did you see the body of Aaron Walker at any 
time after the night of the third November ; if so, state when and 
where, and by what means he appeared to have met his death 1 

A. — I saw the body at Laprairie on the fifth or sixth November ; I 
rather think it was on Tuesday, the sixth ; he appeared to have met 
his death by a musket ball received in the breast. 

Q. from the Court — Can you state how long Joseph Robert hu 
been a Captain of Militia? 

A. — I cannot say how long ; I have lived at La Tortu four years^ 
and he has held that rank all the time ; I belong to his company. 

Q. from the same — ^Did you hear Vitty or any person crying out for 
mercy from within the house, during the time the firing was going oal 

A. — ^No, I could not hear anything of that kind ; I was too far from 
the house« 

Q. from the same — ^Did you, af^r the firing at Vitty's house had 
ceased, hear any conversation by any, and which, of the prisoners be- 
fore the Court, as to which had been most active and brave 1 

A. — Charies Sanguinet said it was good for the old fellow — he had 
BO busineis to firt ; when North came out, he said Vitty was killed, 
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and Sanguinet spoke of him ; some were exulting and others regretting 
that the murder had been committed ; I cannot say that I heard anf 
thing more than I have stated from the prisoners. 

Q. from the same — State what description of house it was in which 
Walker's murder took place ; and did you see any of the prisonen 
enter the house after the firing had ceased ? 

A. — It was a common Canadian wooden house, clapboarded ; I did 
not see any of the prisoners enter the house aAer the firing had ceased. 

Q. from the two Sanguinets, Hamelin, and Theophile Robert — ^Wai 
not the night of theth ird November dark and rainy? 

A. — It was not what I call a dark night — I could distinguish per- 
sons at four or five yards ofi*; it rained in showers. 

Q. from Jacques Longtin — Did you, when you spoke of me in your 
examination in chief, mean to swear that I was in command of a 
party on the third November instant, on the side of the river, opposite 
to Vitty's house, or elsewhere 1 

A. — When the Hussars came up, you were rallying a party on the 
side of the river, opposite to Vitty's house ; I do not know whether you 
commanded the party, but the party was acting in concert with the 
party that fired into Vitty's house. 

Eleanor North, wife of Robert North, of St. Constant, being 
called into Court, and the charge read to her, is duly sworn, and states 
as follows : — 

Question from the Judge Advocate — ^Were you in the house of 
David Vitty, of St. Constant, on the night of the third November last; 
if so, state if any person, and who, was killed then and there, and by 
what means 1 

A. — ^1 was 5 Aaron Walker was killed there that night by a ball 
from a gun, fired from outside the house, by a person among a party of 
the rebels ; the wound was received in the right breast. This oc- 
curred on the night of the third of November — I believe between 
eleven and twelve o'clock. Mr. Vittv was wounded, but not killed. 
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Q. from the same — Who was in Vitty's house at the time this oc- 
curred 1 

A. — My husband (Mr. North)^ and five children, Mrs. Walker, her 
servant girl, and four children, and Mrs. Fletcher ; I think these were 
all ] Mr. and Mrs. Vitty were there themselves. 

Q. from the same — ^Did you recognize among the rebel party any 
of the prisonecB before the Court; if yea, state which of them> and 
how they were employed ? 

A. — I recognized among the rebel party at Vitty's house, on the 
night of the third November last, Joseph Robert, with a sword by hia 
side — he was in the house when I saw him. I did not distinguiah 
any others. When I saw Joseph Robert, he was standing by the door 
where Walker was killed. 

Q. from die same — ^How soon after Walker was shot, did you see 
his body, and where ? 

A. — ^He was lying on the floor where he fell when shet ; it was 
about fifteen or twenty minutes after he was shot that I saw him. 

Q. firom the Court — ^Did you see Vitty after he was wounded ; if 
you did, say when, and under what circumstances ? 

A. — ^I saw him, after he was wounded, crawling on his hands and 
feet up stairs ; I saw him also when they dragged him down stairs ; 
one Lanetot put a spear to my breast and ordered me to bring Vitty 
down stairs ; I could not do it, and I called Mr. North and one wk 
Gtmnain, who came and did it for me ; they left him at the foot of 
the stairs, and were going to tie him, but desisted, upon his begging 
them not to do so, on account of his wounds. Lanetot put a q>ear 
to the breast of two of my children, and made them beg their lives. 

MargaHet PiRNiE, of Laprairie, spinster, being called into 
CiMurt, and the charge read to her, is duly sworn, and states as 
fdlows : — 

Question from the Judge Advocate — ^Were you in the house of 
David Vitty, of St. Constant, on the night of the third November last ; 
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if SO, State if any person, and who, was killed then and there, and by 
what means ? 

Answer — I was ; Aaron Walker was killed there that night ; he 
was killed by a gun shot ; the shot came from the outside of the 
house — from the party of persons gathered together in arms against 
us ; he was wounded through the breast — I am not perfectly sure 
which side. It was between eleven and twelve o'clock at night that 
this occurred. I saw Walker about two minutes after he had been 
shot. 

Q. from the same — Where was the first shot fired from — from the 
inside or the outside of the house 1 

A. — From the rebels, outside the house. 

Q. from the same — Do you recognize any of the piiaoners before 
the Court, as having been among the armed party at Vitty's house, on 
the night of the third November last? 

A. — ^I saw, among the armed party at Vitty's, on the night of the 
third November, Joseph Robert ; he was on a grey horse, armed with 
a sword ; I heard one of the party call him captain, and he answered 
to that name. Ambroise Sanguinet — I am not sure whether he was 
armed, I viras so confused at the time 3 he was standing on the step 
of the outside door at Vitty's house. I do not recognize any others. 

Anne Armand, of St. Bemi, spinster, being called into Court, 
apd the charge read to her, is duly sworn, and states as follows : — 

Question from the Judge Advocate — Were you in the house of 
David Vitty, of St. Constant, on the night of the third of November 
last ; if so, state if any person, and who, was killed there that night, 
and by what means ? 

Answer — I was ; Aaron Walker was killed there that night, be- 
tween eleven and twelve o'clock ; he was shot ; the shot came from 
outside the house, in at the door. 

Q. from the same — Who fired the first shot ? 

A.~I believe it was the party outside the house — I am not certain. 
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Q. from the same — ^Which among the prisoners before the Court 
do you recognize, as having been among the rebel party at Vitty's 
house on the night of the third November last ? 

A. — I saw among the party at Vitty's house, on the third November 
last, Joseph Robert ; I saw him in Vitty's kitchen with a spear in his 
hand. Ambroise Sanguinet, in the same place ; I did not see any 
arms on him. Charles Sanguinet, also in the kitchen ; I did not per- 
ceive that he had any arms. I did not see any of the others there that 
night. 

A. — Did you hear Joseph Robert, while armed with a spear, threaten 
any body, and whom, and how ? 

A. — He was demanding of Mrs. Vitty to show him the way to the 
cellar, but he did not threaten her. 

Q. from Joseph Robert — In what part of Vitty's house were you, 
when you heard the first shot fired on the night of the third November 
lastl 

A. — I was in Mrs. Vitty's bed-room, at the west end of the house — 
neither at the front nor the back. 

Q. from the Court — What light was there in the house when the 
rebels entered it? 
, A. — To my knowledge, there were two or three candles lighted. 

Sarah Brown, widow of Aaron Vl^alker, being called into 
Court, and the charge read to her, is duly sworn, and states as' 
follows : — 

Question from the Judge Advocate — Were you in the house of 
David Vitty, of St. Constant, on the night of the third November last ; 
if so, state if any person, and who, was killed tlien and there, and by 
what means ? 

A. — ^I was ; my husband, Aaron Walker, was killed there that 
night, by a ball that entered his right breast ; the shot came from the 
outer door ; I did not see the person who fired it; it came from some 
one among a party of armed men outside the house. It occurred, as 
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near as I can recollect, a little after eleven. I saw my husband when 

he fell ; he fell into my arms ; he died instantly. 

Q* from the same — Who fired the first shot — those inside or outside 
the house ? 

A. — The first shot I heard was from the outside, and came through 

the end window of Vitty's room, and passed over my head. A great 

many shots wei'e fired ; I cannot say how many. It lasted about ten 
minutes. 

Q. from the same — Were any menaces made to you, or did you 

experience any ill-treatment from any of the party, immediately or soon 

after your husband's death ; if yea, declare the same ? 

A. — ^Yes ; as soon as my husband fell, a great number of armed men 

came in and trampled over me and the children ; they took Walker's 

gun, and then went into an inner room ; they then returned. I was 

sitting by the stove with my child in my arms ; one of them opened 

the stove door, and the other presented his bayonet, and made me kneel 

down and clasp my hands, but after I had done so, one of them said, 

" c^est bon.^^ There was one who was a neighbour, to whom I spoke 

and said, " you have murdered a man who never injured you ;" he 

replied, " it is good for him and for you too." His name is Frangois 

St. Germain, the father. He pushed me on saying this. I cannot say 

why they opened the stove door ; the man who did it pushed the baby 

with his foot, at the time he opened the stove ; it was an infant of nine 

months old. The man who pushed the infant was Joseph Robert, the 

prisoner before the Court. 

Q. from the same — 'Which among the prisoners before the Court do 

you recognize, as having been among the party of armed men at Vitty's 

house on the night of the third November last 1 
A. — ^I do not recognize any but Joseph Robert as having been among 

the party at Vitty's house on the third November last. 

Q. from Joseph Robert- Do you mean to say that the person who 

you say pushed the child, did so intentionally, or accidentally, in passing 

before it to open the stove door 1 
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A. — I cannot say. 

Q. from the Court — Where was the child at the time? 

A. — We were both on the floor J the infant was lying on my left 
arm. 

Louis Hamelin, of the parish of St. Philippe^ fanner, being called 
into Court, and the charge read to him, is duly swom^ and states as 
follows : — 

Question from the Judge Advocate — Did you see any, and which, of 
the prisoners before the Court, on the night of the third of November 
last, and where ; a^id relate fully what passed between you and such 
of the prisoners as you then saw ? 

Answer — I saw Ambroise Sanguinet the night of the third of No- 
vember last ; I do not remember where ; he was armed with a gun j 
I heard him say that he had a side view of Mr. Walker, near the door, 
and in that position fired at him. I heard him disputing with one 
Bachant, which of the two had killed Walker, each declaring he did it ; 
it was then that Ambroise Sanguinet described how he had shot Walker 
as above stated. 

Q. from the same — Were you commanded by any, and which, of 
the prisoners, on the night of the third of November last, to march ? 

A. — The prisoner, Joseph Robert, passed by my house on Saturday, 
the third November last ; the sun was not very high ; I do not know 
exactly the hour. He told me to hold myself ready for the night ; he 
is Captain of Militia ; I am in his company. When night came on, I 
went to bed, and Bachant came and made me get up, and ordered me 
to go ; I went and marched behind. I do not know how many there 
were, but there was a great number. 

Asa T. Alexander, of Laprairie, Doctor of Medicine, being 
called into Court, and the charge read to him, is duly sworn, and states 
as follows :— 

Q. from the Judge Advocate — ^Did you, at any time on or after the 
third of November last, examine, professionally, the body of on<s 
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Aatfon Walker, deceased. If yea, state when and whcgrO) dnd what^ 
to the best of your knowledge, was the cause of his death ? 

A.— On the morning of the fourth of November last, at five in thtf 
morning, I was called to examine David Vitty, of St, Constant, who 
was badly woundedi I arrived at his house at about six o'clock. I 
there found the body of Aaron Walker, lying on the floor, dead. I 
examined the wound sufficiency to ascertain that it was a gun shot 
wound, and had struck him on the right bieast wi&out passing 
through, but had remained in the body< l^he bidl must have pene- 
trated the right lung, and mi»t have caused instant death by injuring 
the pulmonary arteries. The wound appeamd to have been recently 
inflicted ; there was a great deal of blood on tho floor, and his clothes 
were saturated with blood. There was no other wound upon him. 

Q. frcMU the same — ^Where, and of what nature^ were David 
Vitty's wounds ? 

A. — ^He received four different wOunds. There might have been 
others so slight that I did not examine them — ^I only dressed four^ — 
They were gun s^ot wounds^ I saw one or two bullets picked up in 
the room ; and the windows and doors were riddled with bullets. 

Q. flpom all the prisoners. — You say the ball entered Walker's 
right breast, how, if you only saw the external orifice, can you stale 
that the ball penetrated the lungs 1 

A. — ^Because I examined the wound si^cienfly to satisfy mysetf 
on this subject, expecting to be called as a witness. 

Q. from th^ sune — ^Did you open the body$ or make use d a pi^obtf. 
or any other instrument, with a view to ascertain the direction aiftt 
extent (^ the wound ? 

A. — I did not open the body, but examined the wound with ai pfdbeji 
si^eiently to satii^y myself. 

Francois St. Denis, of the parish c^ St. Philippe^ flurmCT, beiD§ 
called into Court, and the chai]^ read to him^ he is Mty sworn l&tlJ 
states as follows : 

6 6 
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Question from the Judge Advocate — Look at the prisoners be-* 
fore the Court, and *ay if you saw any, and which of them, on 
the night of the third of November last, when, where, and how em- 
ployed? 

A. — I saw Joseph Robert on the road to Mr. Aaron Walker's ; I 
did not see him armed ; he was on horseback. I saw Ambroise 
Sanguinet, a short time before, on the same road ; he was walking, 
veith others, and armed with a gun. I saw Charles Sanguinet on the 
same road, a league and a half above Mr. Walker's ; he was armed 
with a gun. I saw Francois Xavier Hamelin on the same road, at 
Mr. Rousseau's house ; he was with the brigade ; I did not see him 
armed ; many of the brigade were armed. I saw Theophile Robert 
in the high road, opposite Mr. Pinsonneau's bouse ; I cannot swear 
that he was armed ; he was also with the brigade* I saw Jacques 
Longtin on the other side of the River La Tortu, when I escaped from 
the brigade ; he was with another brigade ; I did not see him armed ; 
this occurred at about ten o'clock at night. I was taken prisoner 
on my road home from Montreal, at about half past seven ; I was 
taken by the party of which I have first spoken ; I cannot name the 
persons who took me. I escaped at about eleven or twelve o'clock ; 
it was then I saw Jacques Longtin. 

Q. from the same — Did you, on the night of the third, hear any 
•hots fired at the house of David Vitty, in the parish of St. Constant ? 
A. — Yes, several. I can't say how many. 
Q. from the same — Were any persons, beside yourself, made pris-' 
oners by the party you met. If yea, state their names 1 

A. — ^Yes : Eugene Rousseau, John Hood, and Charles Bradford* 
I did not see any others. 

Q. from the same — ^What did you understand to be the intention oT 
these armed parties ; what was their ultimate object 1 

A. — I do not know what they intended to do. I understood that 
they wanted to take Laprairie — ^they told us so. 
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Q. from the prisoner Jacques Longtin — When you saw me, as you 
assert, with a brigade, do you intend to say that I appeared to have 
any command ? 

A. — ^No, you had no command, to my knowledge. 

Q. from the same — Had I held any command, would you not have 
perceived it 1 

A. — Yes, I should have perceived it, as I marched about a mile 
with the brigade before I made my escape ; but I did not see that you 
had any command. 

Q. from the Court — ^Did any alarm take place in the brigade you 
were marching with, before you made your escape 1 

A. — Not to my knowledge. 

Basile Roy, of the parish of St. Philippe, day-labourer, being 
called into Court, and the charge read to him, he is duly sworn and 
states as follows : 

Q. from the Judge Advocate — Did you see any, and which of the 
prisoners before the Court, on the night of the third of November 
last, and where, and relate fully what passed between you and such 
of the prisoners as you then saw ? 

A. — I saw Joseph Robert on the night of the third of November 
last, at Vitty's house. I saw Ambroise Sanguinet the same night, 
on the other side, from Vitty's house, of the River La Tortu, armed 
with a gun. I also saw Charles Sanguinet, before arriving at Vitty's 
house, armed with a gun. I saw Petit Hamelin in the upper part 
of La Tortu ; I saw him leading a horse on which was one Rousseau, 
a tavern keeper ; Rousseau was a prisoner with Mr. Hood. All the 
prisoners whom I have mentioned were with a party variously armed. 

Q. from the same — ^Were you commanded to march by any, and 
which, of the prisoners that night. 

A. — ^I was commanded to march, not by any of the prisoners, but 
by Constant Bachant. He was in the same party with the prisoners 
whom I have named. 
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It being firar o'clock, P. M.| the Court ndjoumed until toHDomw 
moDuogi at 10 A. M, 



Fourth Day, 5th Janufaryy 1839. 
The Court meets pursuant to adjoumiiient. Present the same 
members as yesterday. 
Examination of Basile Boy, continued, 

Q. from the same — Had you any, and what conversation with Am« 
broise Sanguinet, on the night of the third, ^^fier the firing at Yi^'a 
house 1 

A. — ^Tes, I had a conversation with him that night. He said that he 
b^d seen a man in Vitty's house, and had reached round the ^oer to 
phoot at him, and as he thought had killed hun. 

Q. from the same-r-Did you see either of the prisoners whom yoii 
have named, at Vitty's house, on the night of the third of November. 

A* — Joseph Bobert is the only one of those whom I have named, thai 
I saw at Vitty's house* 

BiCHARD BoYCE, of ihc parish of St. Constant, farmer, being csXk- 
ed into Court, and the charge read to him, he is duly sworn and states 
as Allows : 

Q« from the Judge Advocate — ^Lpok at the prisoners befoie the 
Court, and declare if you saw them, or any of them, on the night of 
the third November last, when, where, and how employed. 

A. — I saw Pascal Pinsonneau on the night of the third Novemberi 
al about ten o^clodE. He came to my house, in company with a bodf 
of about two hundred armed men ; he had a weapon in his hand'<— 
I cannot say what it was ; he told me to open the door-^I did so, and 
he took me prisoner, undressed as I was ; he asked me for my fire aniuto 
I told him I had none. I was taken to the next neighbour's, and thence 
conducted, in the direction of Laparairie, about a mile and a half down 
the road, to a house directly opposite David Vitty's house. There mie 
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JLanctot, one of the party, proposed to let me go, but Pasca] Finson* 
nean would not allow it. While we w%re at Lanctot's house, the firing 
commenced at Vitty's house, and the captain of the gung that held me 
prisoner, directed all those with guns to go there. It required about 
three minutes to get there^^— about fifteen yards. It was further to go by 
the bridge, but they forded the river. A good many went over ; I should 
think about thirty or forty of them. 1 do not know who the captain 
of the gang was. I think I should know him if I saw him. The firing 
at '^tty's house may have continued about twenty minutes, I cannot 
say exactly. They were firing in every direction all around the house. 
They took me down about two miles further, when two men were sent 
in advance towards St. Pie, to ascertain, as I understood from the party, 
whether the company was coming from that place, — ^I mean another 
party of the rebels that they were expecting, — and shortly after this, I 
piade my escape. I saw Jacques Longtin on the 6ame night, with a 
weapon in his hand, — I believe it was a gun, — and a shot belt over his 
shoulder, — ^itwas a white bag; — I suppose it contained ptfwder and 
shot. He w^s with the armed party who came to my house and made 
me prisoner. He came up and spoke to me, and ordered me to march, 
saying, they were going to take Laprairie barracks. I remonstrated, 
and he said there was no danger, and that they would not have to fight, 
as there were ten thousand to meet them at La Tortu bridge. He told 
me, also, that they expected the Yankees in that night. I understood 
that they wanted to take Laprairie barracks, and to have a Grovemment 
of their own choosing. I did not see that Pascal Pinsonneau exercised 
imj authority among them, any more than by what he did to me. I 
jdo not know that Jacques Longtin held any command, but he was 
inuming about very actively. 

Q. from the Court — ^Did Pascal Fmsonneau cross the river when the 
^ring took place 1 

A. — ^I did not see him. 

gifiZABETH BoTCE, wife of Richard Boyce, of St. Constant, being 
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called into Court, and the charge read to her, is duly sworn and states 
as follows : 

Question from the Judge Advocate* — Look at the prisoners before 
the Court, and declare if you saw them, or any of them, on the night 
of the third of November, when, where, and how employed 1 

A. — I saw Pascal Pinsonneau on the night of the third of Novem- 
ber last, at my door, at La Tottu, in the parish of St. Constant. — 
He was with a body of armed men. I could not swear whether he 
was armed. He took my husband by one arm, and another man took 
him by the other, and took him prisoner. Some one in the party pro- 
posed not to take him prisoner, but Pascal Pinsonneau said every body 
must go. They said they would not hurt him or me. They took htm 
away undressed, and I sent his clothes after him. I asked leave to 
take my child to his father, at the next neighbour's, where they had taken 
him. They let me do so, and when I got there, they were in the act of 
making the inmates prisoners in the same way. Some of the party, I 
cannot swear which, asked my husband for arms, while they were at 
our house, but we had none to give them. I heard but one gun dis- 
charged that night, but it was not till afler my husband returned, and 
not in the direction of Vitty's house. When they came to our house, 
my husband asked them what they were going to do. They said th&t 
they were going to take Laprairie. I supposed from their appearance 
and what they said, that their intention was to destroy the Constitution. 
The neighbour to whose house my husband was taken,was fiobert Boyce. 

Q. from P. Pinsonneau — ^Did you hear any one of the party with 
whom you pretend you saw me, mention the Constitution, or the Go- 
vernment, in any way, on the third of November last ? 

A. — I did not hear those words used, but from their declaration that 
they were going to take Laprairie, I concluded that they were going to 
destroy the Grovernment. 

Robert Boyce, of St Constant, farmer, being called into Courts 
and the charge read to him, he is duly sworn and states as follows : 
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Question from thej^Judge Advocate — Look at the prisoners be- 
fore the Court, and declare if you saw them, or any of them, on 
the night of the third of November, when, where^ and how em- 
ployed ? 

A. — ^I saw Pascal Pinsonneau on the night of third of November 
last. About ten or eleven o'clock that night, I heard a great noise. I 
got up and saw that, it was caused by a body of men, some armed, 
about fifty or one hundred in number, at my next neighbour's, Bichard 
Boyce. They came to my house, and ordered me to get up. Before 1 
could do so, some one thrust something through the window, and threat- 
ened to force the door. I opened the door without lighting a candle. — 
My wife asked them what they wanted 1 they said they wanted me to 
come with them and take Laprairie barracks ; my wife got betwixt me, 
saying, I should not go, and Pascal Pinsonneau cried out for two ropes 
to tie me and my wife ; they made me a prisoner. In dressing myself 
I could not find my shoes, and Pascal Pinsonneau said, '^ damn him, 
take liim away, he is well enough without shoes f he said so in 
good English. They asked for a gun, but I had none. Some one asked 
for a pitchfork ; I had a good one, but I would not tell them so ; they 
took one pitchfork out of my barn. One man, I do not know who it 
• was, said, " damn you, and your Queen, and your Government." We 
were then taken to one Lanctot's, opposite Vitty's. One of the cap- 
tains was willing to let me and my comrade, Bichard Boyce, go, but 
Pascal Pinsonneau said he would not let us go. On the first gun being 
fired at Vitty's house, some one cried out to all those who had guns to 
march there ; all those with guns then went to Mr. Vitty's. I am not 
certain whether Pinsonneau went to Vitty's ; I think he did not. They 
crossed the river, but not by the bridge. I can't say whether Pinsonneau 
had a gun or a spear in his hand, but he had one or the other. I saw 
Jacques Longtin with the body of armed men ; he had a white shot bag 
on ; I can't say whether he had a gun or a spear, but he had one or 
the other 5 he pushed me on and said, " marche d(mcP Pascal Pin- 
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3onneau seemed to hdld some command in the party. The bag whioh 
I called a shot bag, was made of white cloth. 

Q. from the Court — Are you quite certain diat yoa saw Paacat 
Pinsonneau, and that he was the man who said << Damn him, take him 
a\¥ay, he is is well enough without his shoes," and that he said this iit 
English. 

A. — Yes, 1 am positive that I saw him^ and that he was the maa 
who said so. 

Q. from the same — ^Were you personally acquainted with Paaeat 
Pinsonneau before the third of November ? 

A. — I had been acquainted witli him for seven years. I had occa^ 
sionally spoken to him in i^nglish, and he sometimes answered in En^sh.- 

Q. from the same — ^Did they bring the ropes with them with which 
they threatened to tie you 1 

A. — Yes, they did. 

Q. from the same, — ^Does Pascal Pinsonneau ^ak Eng^sh tolera- 
bly well 1 

A. — Yes. 

Q. from the same. — ^Do you know, or did you hear, who gave thc^ 
command to the men with arms to cross over to Vitty's house 1 

A. — ^I do not know who it was. 

Q. from Pascal Pinsonneau — Do you understand French / 

A. — I understand it a very little ; I cannot speak it at all. 

Q. from the same — ^When one of the party- cursed the Queen and 
the Grovemment, as you said, did he qpeak in French ? 

A. — ^No, he spoke in English. 



The Judge Advocates declare they have no evidence to phrfQcH 
against Jacques Robert and Joseph Longtin, two of the prisoneiB befoNf 
the Court, they having been mistaken for other men of the ssme name/ 

The prosecution is here closed. 
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The prisoners apply for delay until Wednesday, the ninth instant, to 
prepare for their defence. 

The Court is closed to decide on their request. 

The Court is opened, and the prisoners are aUowed until Tuesday^ 
the eighth instant, at ten, A.M., to prepare for their defence. 

Fofwr o^docky P,M, — The Court is adjourned until Tuesday morn- 
ing, the eighth instant, at ten, a.m. 



Fifth Day, Sth January, 1839, 10 o'clock, AM. 
The Court meets, pursuant to adjournment. Present, the same 
members as on the fifth instant. 



The prisoners being called on to proceed with their defence, call the 
following witnesses : — 

Clemence Robert, of the parish of St. Philippe, spinster, being 
called into Court, and the charge read to her, is duly sworn, and states 
as follows : — 

Question from Theophile Robert — Are you not the sister of the pri- 
soner, Theophile Robert; where did he reside on the third November : 
is he married, and where did you see him on the said third of No- 
vember ? 

Answer — I am his sister ; he resided in the parish of St. Edouard 
on the third of November \ he is married, and I saw him at his father's 
house, in the parish of St. Philippe, on that day, at about six o'clock in 
the evening. 

Q. from the same — In what state did he appear to be when he ar- 
rived at your father's house ? 

A. — He arrived at our house on horseback, and appeared to be 
well. We asked him where he was going \ he said he was running 
away from the parish of St. Edouard, in consequence of a general order 
having been given to rise {marcher.) 

HH 
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Q. from the same — Did he make use of the word " patriots," in 
speaking of the rising or commandement de marcher ? 

A. — I cannot say whether he used that word ; I believe that he did. 

Q. from the same — Did he remain at your house, and for what length 
of time 1 

A. — Yes ; he went to bed, and remained there till ten o'clock at 
night, when a number of persons, armed with guns, sticks, and pitch- 
forks, came and ordered him to go, and threatened to kill him if he did 
not. They said that Missiskoui Bay was taken, and St. Johns and 
Chambly, and that those who refused to act, or hid themselves that 
night, would be found out after the troubles, and killed if they resisted. 
He then went with them. I saw he was very much troubled, and 
begged them not to take him — but they said all must go. 

Q. from the same — Did those persons state that they had already 
been to his own house to find him 1 

A. — I did not hear them say so ; I was asleep when they came in. 

Q. from the same — Was my father's house visited by other parties 
in search of me and other males of the family on the same night 1 

A. — Armed men were passing by the house throughout the night, 
and they frequently stopped at the house ; about two hours after my 
brother's departure, a very large body of armed men stopped at the 
house for that purpose ; one of them. Constant Boyer, entered the 
house and searched it. 

Q. from the same — When did I return to the house '/ 
A. — Between three and four o'clock in the morning ; the people 
were still passing downwards towards Laprairie when my broths 
returned. 

Q. from the same — Did he remain the rest of that night ; and where 
did he go in the morning ? 

A. — He went to bed as soon as he came home, at about three and 
four o'clock in the morning \ in the forenoon the same morning, he 
went to his own house. 
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Q. from the same — Did he take any part in the subsequent troubles ] 

A. — No ; he remained quiet at home, to the best of my knowledge. 

Q. from the same — What is his disposition ? 

A. — He is of a quiet and peaceable disposition. 

Q. from the same — Was he armed with any weapon when he went 
out or when he returned 1 

A. — ^When he first came to the house, he had no arms ; when he 
came back, I am unable to say whether he was armed or not ; but he 
had no arms when he left the house the second time. 

Q. from the Judge Advocate — Was your father, Thomas Robert, 
commanded to march? 

A. — Yes 5 I cannot say whether he went or not. 

Q. fromth e same — What is the distance between your father's 
house and David Vitty's ? 

A. — x\bout three quarters of a league. 

Q. from the Court — Did you know any of the individuals among 
the different armed parties which came to look for your brother? if so, 
say if any of the prisoners before the Court were there? 

A. — I did not see any of the prisoners before the Court among the 
armed men who came that night. 

Francois Demeule, of St. Philippe, farmer, being called into 
Court, and the charge read to him, is duly sworn, and states as fol- 
lows: 

Question from Joseph Robert — ^Do you know Joseph Robert, since 
when, and what is his disposition ? 

Answer — 1 have known him about twelve years ; he is an houest 
man of mild disposition — weak-minded, like the habitans in general. 
He is Captain of Militia in our carondissement, 
Q. from the same — Is he not a man of veiy limited powers of mind ? 
A. — ^Yes, he is a man you may do what you like with. 
Q. from the same — ^Do you not know that for a month previous to 
the third of November, the prisoner was in a very feeble state of health ? 
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A. — I did not see him, and 1 cannot say. 

Q. from P. Pinsonneau— Do you know Pascal Pinsonneau, and 
does he speak English 1 

A. — Yes ; he does not speak English ; a pedlar came along, and 
Pinsonneau's mother wanting to buy some articles, Pinsonnean could 
not understand the price when stated in English. 

Q. from the same — Had you not a conversation with him, imme- 
diately preceding the third ol November, with regard to political trou- 
bles, and what did he say to you 1 

A. — I had. He said the refugees in the United States were scoim- 
drels, who went there and found others. 

Q« from the same — Did he mention anything to yon with regard to 
his own intentions, if troubles should arise 1 

A. — ^He said he should never obey the orders of such scoundrels. 

Q. from the same — Are you not aware that Pinsonneau surrendered 
himself as a prisoner to the authorities, when he heard from you that 
there were reports against him? 

A. — I saw him at his mother's house on Sunday, and she told him 
they were looking after him to make him prisoner, whereupon he said 
he would surrender himself, and went to the manor house and surren^ 
dered himself to Captain L'Estrange of the Tlst Regiment, and has been 
a prisoner ever since. 

Q. from all the prisoners — Do you not know that on the third of 
November, a band of armed men entered almost every house in your 
parish, and forced the males, under threats of death, to march with 
them towards Laprairie ? 

A. — A body of armed men visited every house in the parish ; they 
came to my house, to the number of about forty, and ' said, that there 
were orders for every one to march, and those who refused would be 
tied and shot. 

Q. from Pinsonneau — Do you know whether Pinsonneau stayed at 
his own house during the subsequent troubles, and what he was doing ? 
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A. — He stayed about half a league from me ; I saw him several 
times at his father's house ; when the volunteers took Captain Robert, 
Pinsonneau appeared among them without any apparent apprehen- 
sion. 

Q. from Theophile Robert — Do you know Theophile Robert, and 
did you see him on the third of November, at what hour, and where ? 

A. — I know him ; about one or two o'clock in the night between 
the third and fourth of November, I had escaped with my family into 
the woods, and was coming to my house for some clothing, when I 
met Theophile Robert with three or four others ; I thought I was going 
to be made prisoner, but Theophile Robert said, ^^ It is I." He said, 
" What a pity ; 1 heard some shots fired, and 1 think some one is killed." 

Q, from the same — ^Did he surrender himself voluntarily or not ? 

A, — He told me he was going to do so ; I don't know whether he 
did or not. A few days afterwards, I saw him a prisoner at St. 
Constant. 

Q. from Frangois Xavier Hamelin — Do you know Francois Xavier 
Hamelin ; what is his character and disposition ; and to what political 
party were he and his family reputed to belong? 

A. — 1 know him ; I have always thought him a peaceable man, to 
the best of my knowledge ; his family all belong to the Government 
party ; I believe that unless he had been compelled by force to act 
with the rebels, he would not have done so. 

Q. from all the prisoners — Have you seen any violence com- 
mitted, and persons f<»rced to march against their will, during the last 
troubles ? 

A. — ^Yes ; I saw the rebels capture three quintals of flour, and 
took the drivers prisoners. 

Q. from Jacques Longtin— Do you know Jacques Longtin ; what 
is his character and disposition 1 

A. — I know him ; he is a peaceable man ; I think he would not 
have marched but by compulsion. 
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Q. from the Judge Advocate — Were you, at any lime between the 
first and tenth of November last, at Napierville ; if yea, state how 
you were engaged there ? 

A. — No, I was not. 

Q. from the same — ^Did you march when ordered on the night of 
the third 1 

A. — No, I ran away. 

Q. from the same — Are you related to Pinsonneau, Joseph Robert, 
or Theophile Robert ? 

A.—No. 

Q. from the same — Can you speak English ? 

A.— Very little. 

Q. from the same — Can you swear that Pinsonneau cannot speak 
any Englisli words ? 

A. — I cannot ; he may be able to say a few words. 

Q. from the same — Did Theophile Robert state to you, at what 
time he heard shots fired and thought some one was killed ? 

A. — No, he did not state the hour. 

Eugene Rousseau, of St. Philippe, tavern keeper, being called 
into Court, and the charge read to him, is duly sworn, and states 
as follows: — 

Question from Hamelin — Were you, on the third of November last, 
made prisoner, and under what circumstances ? 

Answer — I was made prisoner on that day, under the following 
circumstances : — At about ten at night, one Lefebvre entered my 
house ; he laid his pistol on the counter and said, give us drink and 
prepare to march ; I said I would not march ; Lefebvre then went 
out and submitted to the captain of the band, whether I should be 
made to go or not ; he said to the captain, make him go — ^if he does 
not go, tie him and give him a bullet. Cords were then brought to 
tie me ; before they did so, I dressed myself, and said I would go. 
They told me to take my arms ; I said I would not ; I asked to go 
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on horseback, and they ordered Frangois Xavier Hamelin to bridle 
my horse and lead it with me on its back. 

Q. from the same — What did I say to you at the time, and how 
did I lead the horse ? 

A. — He said, I am forced like yourself; I am sorry to be com- 
pelled to march myself; but I hope we shall not catch any harm. 

Q. from the same — From what passed upon that occasion, are you 
not of opinion that Hamelin was really a prisoner like yourself? 

A. — I cannot say that he was a prisoner ; when he took my horse, 
he was not armed in any way. 

Q. from the same — Did he appear to have any authority, or to act 
in concert with Lefebvre ? 

A. — He did not. 

Q. from the same — How many were with Lefebvre when he 
took you prisoner ? 

A. — Between thirty and forty. 

Q. from Pascal Pinsonneau — Do you know Pascal Pinsonneau, 
and does he speak English ? 

A. — I cannot say that he does, for I have had occasion to interpret 
for him twice within the last ten months ; the last time was a few 
days before he was taken. 

Q. from the same — ^Who was the individual designated by Lefebvre 
by the denomination of captain ? 

A. — It was Joseph Robert. 

Q. from the Judge Advocate — Did the prisoner, Hamelin, enter 
the house of Aaron Walker, and take any, and what, arms 
from it ? 

A. — He did not enter, for he did not let go my horse. 

Q. from the same — Do you swear that Pinsonneau cannot speak 
some few words of English 1 

A. — I cannot say that he does not know some words, for it is rare 
to meet a person who does not ; he might make use of such words 
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without understanding them. I do not know whether he did or not ; 
I never heard him speak English. 

Q. from the Court — Did you see Frangois Xavier Hamelin armed 
at any time during the night of the third to the fourth November last^ 
and did he remain near you during the greater part of the time you 
were a prisoner ; if he did not, say when he left you, and under what 
circumstances ? 

A, — No ; I did not see him armed when he left me ; I do not 
know how far we were from Vitty's house ; he was near me, from 
my house to within four or five arpents, I can't say exactly how far, 
from Vitty's house ; there he left me, and I did not see him after- 
wards. 

Q. from the same — On what occasions did you interpret for Pin- 
sonneau ? 

A. — Last spring, when he returned from the United States, he 
wanted to tell one Moss, an American, where he came from, and 
I interpreted for him. On the last occasion he tried to speak Eng^ 
lish to some soldiers. 

Joseph Moll, parish priest of St. Edouard, being called into 
Court, "and the charge read to him, he is duly sworn, and stales as 
follows : — 

Question from Theophile Robert — Do you know Theophile Robert ; 
what is his moral character, and do you know whether he. meddled 
with politics during and before the last troubles ? 

A, — I do not know him by sight, but only by reputation ; he en- 
joys a good reputation and moral character. I know nothing as to 
whether he ever meddled with politics or not. 

Florence Longtin, of St. Constant, spinster, being called into 
Court, and the charge read to her, is duly sworn, and states as fol- 
lows : — 

Question from Joseph Robert — Do you know Joseph Robert ; what 
are his character and morals ? 
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Aniwer — t know him to be a good character and of a peaceable 
disposition. 

Q. from Jacques Longtin — Is it to your knowledge, that a great 
number of armed men came to Jacques Longtin's on the third of No- 
vember ; if yea, say what they there did and said 1 

A«— Yes, it is to my knowledge, that about fifly armed men came 
there that night, with one Lefebvre at their head, at about ten o'clock^ 
Lefebvre said, that Jacques Longtin must march, and that those who 
would not march would be shot ; he showed a paper, which, he said, 
came from Dr. Nelson ; he was armed with a pistol. They took my 
father, Jacques Longtin, away. 

Q. from the same — ^Did you see them force other persons to match 
with them 1 

A.—No. 

Q. from the same — Who commanded the party, and what title did 
he bear? 

A. — ^Hubert Lefebvre conmianded them, when at my fether's 
house — ^they called him General. 

Q. from the same — ^Was any violence committed opposite your 
house on the drivers of the carts ? 

^^ 

A^^They took the horses from a cart that was passing by the 
house, and captured the driver. 

Q. from the same — Before Rigoche Lefebvre took away Jacques 
Longtin, did he come to his house, and was he armed 1 

A. — He came about seven o'clock for the first time, and was 
armed with a pistol. Hubert Lefebvre and Rigoche Lefebvre ar6 
the same. 

Q. from the same — Afler Jacques Longtin was taken away, did 
any other armed persons come to his house^ at different times, and 
what did they say ? 

A. — ^Yes ; afler his departure, other bodies of armed men stopped 
at the house, and enquired if he was gone ; they said, ^^ take care 

1 1 
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and don't lie — if your father is not gone, as you say, something will 
happen to you." 

Q. from the same — Is it to your knowledge, that Jacques Longtin 
meddled with politics before the troubles in November last ? 

A. — No ; he never did, to my knowledge. 

Margaret Faille, wife of Frangois Pinsonneau, and mother of 
the prisoner, Pascal Pinsonneau, being called into Court, and the 
charge read to her, is duly sworn, and states as follows : — 

Question from Joseph Robert — ^Do you know Joseph Robert ; what 
is his character and disposition ? 

Answer — I know him for a good man. 

Q. from P. Pinsonneau — Is it within your knowledge that a great 

number of armed men stopped at your house on the third of Novem- 
ber last ; at what o'clock, and what did they say and do there 1 

A. — Yes ; about nine or ten o'clock they came there, and said 
that my son Pascal Pinsonneau must march with them ; he was in 
bed ; he rose and threw himself in tears at my feet, and said, that if 
he went, he would not hurt any one ; the General, Rigoche Lefebvre, 
said he must go, and they menaced him with death if he did not go ; 
he was thus forced to accompany them. 

Q. from the same — Can Pascal Pinsonneau speak English 1 
A.— No. 

Q. from the same — After the third of November, was P. Pinson- 
neau quiet during the subsequent troubles, and how was he occupied 1 
A. — ^Yes ; he was attending to his ordinary business, working on 

his land* 

Q. from the same — Do you know if Pascal Pinsonneau surren- 

^red himself a prisoner to the authorities, and when ? 

A. — Yes, he did, about a month after the murder of Walker, on a 

Sunday. 

Q. from Jacques Longtin — Do you know Jacques Longtin ; what 

is his character and disposition is he father of a family, and of how 

many children 7 
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A. — I know him for a good fellow (bon garcon) ; he is father of a 
iamily, and has twelve children. 

Q. from the Judge Advocate — Did the party who took away Pafl^ 
cal Pinsonneau, tie him 1 

A.— No. 

Q. from the same — Can you speak English ? 

A, — ^No, not a word. 

Vital Robert, of La Tortu, labourer, being called into Courts 
and the charge read to him, is duly sworn, and states as follows : — 

Question from Joseph Robert — Do you know Joseph Robert) 
what character does he enjoy in the parish ? 

Answer — I know him ; he is Captain of Militia, a good man, and 
a peaceable character. 

Q. from the same — Were you taken by a band of armed men on 
the third of November last, and where did they take you 1 

A.— I was taken prisoner by a band of armed men, who conducted 
me to Captain Robert's house. 

Q. from the same — Did you see Joseph Robert threatened by theae 
armed men, and what did they do and say ? 

A. — I heard Hubert Leblanc tell Joseph Robert, that if he refused 
to obey him, he had a weapon which he knew how to use. 

Q. from the same — Did these armed men go to Joseph Robert's 
for the purpose of getting him too. 

A. — I cannot say; they went into his house ; I don't know what for. 

Q. from the Court — ^Where did you hear Lefebvre threaten Joseph 
Robert, if he would not march 1 

A. — In Joseph Robert's houfle. 

Q. from the same — Are you related to either of the prisoners before 
the Court? 

A.— No. 

Cyprien Boyer, of St Philippe, farmer, being called into Court, 
and the charge read to him, is duly sworn, and states as follows:-** 
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Question from Joseph Robert — Do you know Joseph Robert, and 
did you see him conducted by a band of armed men ; at what time, 
and was he armed ? 

Answer — I know him ; he was taken along with the rest of us ; I 
saw him at his own house with a body of armed men ; he was not 
armed « 

Q. from the same — ^Did you hear any one, and Who, threaten Jo- 
seph Robert, and when 1 

A. — Yes, Lefebvre told him that if he did not do his duty, he 
would send a ball into his body ; this was at Rousseau's house* 

Q. from the same — ^Was this Lefebvre armed, and did he corn-* 
mand a great number of persons then ? 

A. — Yes, he was armed with a sword, pistol, and rifle ; there 
were some with him who were armed ; I do not know who they 
were. 

Q. from the two Sanguinets — ^Do you know Ambroise and Charles 
Sanguinet ; what characters and dispositions did they enjoy in the 
parish? 

A. — ^They passed for good, honest fellows. 



Faar tPclocky P.M. — The Court is adjourned until to*monrow 
morning, at ten, a.m. 



Sixth Day, 9th January, 1839, 10, ^M. 
The Court meets pursuant to adjournment. Present, the same 
members as yesterday. 



Examination of Cyprien Boyer continued* 

Question from all the prisoners — Have you, to the best of your 
knowledge, ever seen either of the prisoners order or excite to revolt, 
about the third of November last ? 

Answer^— No. 
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Q. from Pinsonneau — Since when have you known Pinsonneau, 
and say what was his conduct, immediately before the troubles, in 
November last 1 

A. — I have known him for the last twenty years. His conduct 
was that of a just and honest man. 

Q. from the Judge Advocate — Were you at David Vitty's house 
on the night of the third, with the party who attacked it, and by 
whom Walker was killed ; if yea, how were you engaged there 1 

A. — I was not there ; I was four houses further on. 

Q. from the same — ^Were you with any party of armed men, on 
the night of the third November last, and where ? 

A. — No, I was not. 

Q. from the Court — ^What were you doing four doors Airther on 
than Vitty's house ? 

A. — ^We were waiting for the others, who were behind us* I 
heard no shots fired. We were waiting for our Major, Rigoche Le- 
febvre. I was not armed. 

Margaret Pinsonneau, of St. Constant, spinster, sister to the 
prisoner, Pascal Pinsonneau, being called into Court, and the charge 
read to her, is duly sworn, and states as follows : — 

Question from Pinsonneau — On the night of the third of Novem- 
ber, where was Pascal Pinsonneau, and who made him leave hishousel 

Answer — He was in bed between nine and ten that night, at my 
father's house ; a number of armed persons, assembled at the door, 
told him to march, saying, that if he would not, they would kill him, 
and he might as well take poison as refuse. 

Q* from the same — After these menaces, was not Pascal Pinson* 
neau frightened, and what did he do 1 

A. — ^Yes, he was very much frightened, and appeared very sorry, 
throwing himself at his mother's knees, and saying, that if he 
marched, he would not hurt any one* He then went with them, 
through fear of being killed. 
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Q. from the same — ^During the same night, are you aware that 
armed men, in great numbers, were forcing every one in the nei^- 
bourhood to march with them 1 

A. — I am aware that such was the case. 

Q. from the same — Is it to your knowledge that Pascal Pinsonneau 
meddled with politics before the third of November last, and did he 
stay at home at his work during the last troubles 1 

A. — He never meddled with politics ; he was at home at his work 
during the last troubles, coming to see us now and then. So far 
from meddling with politics, he declared, that if a rebellion should be 
brought about by the Americans, he would never obey their orderSf 
as they could only proceed from scoundrels. 

Q. from Jacques Longtin — Do you know Jacques Longlin ; is he 
the father of a family, and of how many cliildren 1 

A. — I know him ; he is the father of twelve children. 

Joseph Babt, of Montreal, Notary Public, being called into Courts 
and the charge read to him, he is duly sworn, and states as follows : 

Question from Joseph Robert — Do you know Joseph Robert, one of 
the prisoners ; how long have you known him ; say what are his cha- 
racter and habits ; and whether, previous to the third of November 
last, he ever took any part in exciting the people of his neighbourhood 

to rel)eUion 1 
Answer — I have known him for eight years past, and always thought 

him a worthy, peaceable man. I have no knowledge of his having 

ever excited to rebellion ; I know nothing about it. 

Q. from Pinsonneau — Do you know Pascal Pinsonneau ; if so, state 
how long you have known him, his character and habits; and whether 
previous to the third of November last, you ever knew him to take 

any part in politics ? 

A. — I have known him for three or four years for a quiet young 
man. I have no knowledge of any of the prisoners having meddled 
with politics before the troubles of November last ; I know nothing 
laboul it ; I don't live there ; I live in Montreal. 
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Q* from all the prisonerd — Are you not agent for the seigniory where 
the greater number, if not all, the prisoners, reside, and would you not 
have had a knowledge of it, if the prisoners had taken an active part in 
poUtics 1 

A. — I am agent for the seigniory. I had occasion to see ihem all 
except Hamelin and Jacques Eobert, whom I do not know at all, during 
the week preceding the last revolt, and thev did not appear to me to 
Imve anything to do with politics. 

Q. from the Court — Is it not within your knowledge that the whole 
country remained quiet and peaceable up to the third of November last, 
apparently taking no part in politics, and yet prepared, at any moment^ 
to rise in revolt? 

A. — ^When I left, the week preceding the revolt, all appeared quiet* 
I was much surprised to hear there had been any disturbance ; they 
had been all quiet up to that period. 

Zelie Page', of St. Constant, spinster, being called into Court, 
and the charge read to her, is duly sworn, and states as follows : — 

Question from Theophile Robert — Do you know Theophile Robert 5 
did you see him on the fourth of November last ; if so, state where you 
saw him, and relate the conversation you had with him 1 

Answer — I saw him at my father's house, in the parish of St. Con- 
stant, on Sunday morning, the fourth November, at between eight and 
nine o'clock. He asked, on entering the dwelling house, if any one 
was dead, saying, I thought some one must be dead ; he said, that he 
thought the mischief (coup) had been done at our house. I said, no 
harm had been done at this side of the river. Our house is on the 
opposite side of the river, and about three acres distant from Vitty's. 

Q. from the same — ^When Theophile Robert said, that he thought 
the mischief had been done at your house, did you understand that he 
spoke of what had passed the preceding night at Vitty's? 

A. — I understood from it, that he was not there. I did not under* 
stand that he referred to what had passed at Yitty's. 
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Q. from the same — WKat did you understand when Theophile Ro« 
bert spoke of the deed that iiad been done ; 

A. — I understood that he thought some harm had happened, at ha 
had heard shots fired. 

Q. from the same— Is Theophile Robert related or allied to you in 
any, and what degree 1 

A. — He is my brother-in-law, 

Joseph Boire, of St. Philippe, farmer, being called into Courts and 
the charge read to him, is duly sworn, and states as follows : — 

[The Court declares itself satisfied with the evidence of general cha* 
racter of Joseph Robert.] 

Q. from Jacques Longtin — Since when have you known Jacques 
Longtin ; what is his character, and how did he conduct himself^ to 
your knowledge, before the last troubles ? 

A. — I have known him for forty years, for a good, worthy man* 
I have never known him conduct himself otherwise than as an honest 
man. 

Q. from Joseph Robert — Do you know that Joseph Robert was 
verv ill about the time preceding the last troubles^ and how long be^ 
fore the third of November last ? 

A. — I know he was very sick about a month before the troubles, 
and on the third of November was still very ill. 

Q. from all the prisoners — Do you know the other prisoners, and 
can you say what is the reputation and conduct of each. 

A. — I know them all. They are all excellent characters. 

The prisoners declare they have no further evidence to adduce. 

The prisoners make an application for delay, until the eleventh 
instant, to prepare their written defence, which is overruled by the 
Court, it having been cleared to deliberate thereon. 

Half past one. — ^The Court is adjourned until twelve o'clock to* 
morrow. 
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Seventh Day, 10th January^ 1839. 

^h^ Court meets pursuant to adjournment. Present, the same mem- 
bers as yesterday. 

fiy permission of the Court, the assistants of the prisoners, Messrs. 
Drummond and Hart, read their written addresses to the Court? 
hereunto annexed, marked 1, 2, 3, 4<. 

The Judge Advocate's address is read, and annexed to those pre 
ceedings. 

The Court is closed*, 

The Court having maturely weighed and considered the evidence 
in support of the charges against the prisoners, together with what has 
been stated in their defence, is of opinion that they, the prisoners, 
viz : Joseph Robert, Ambroise Sanguinet, Charles Sanguinet^ Pascal 
Pinsonneau, Francois Xavier HameUn, otherwise called Petit Hame- 
lin, Theophile Robert, and Jacques Longtin^ are individually and col- 
lectively guilty of the first charge. 

That the said Joseph Robert, Ambroise Sanguinet, Charles Sanguinet^ 
Francois Xavier Hamelin, otherwise called Petit Hamelin, and Theo- 
phile Robert, are individually and collectively guilty of the second 
charge. 

That Pascal Pinsonneau and Jacques Longtin are not guilty of the 
second chai^. 

That Jacques Robert and Joseph Longtin are individually and col- 
lectively not guilty of either the first or second charge. 

The Court having found them, the prisoners, viz : Joseph Robert, 
Ambroise Sanguinet, Charles Sanguinet, Francois Xavier Hamelin, 
and Theophile Robert, guilty of both the charges preferred against 
them) and the same being for offences committed between the first and 
tenth days of November last, in furtherance of the rebellion which 
had then broken out and was existing in this Province of Lower Ca- 
nada, and having found Pascal Pinsonneau and Jacques Longtin guilty 
of the first charge, and the same being also for an offence in further- 

KK 



274 COURT MARTIAL. 

ance of the said rebellion, committed between the said last mentionecl 
days, do sentence the prisoners in manner following, viz : 

That Joseph Robert be hanged by the neck till he be dead, at such 
time and place as His Excellency the Lieutenant Greneral Commander 
of the Forces in the Provinces of Louer and Upper Canada, and Ad- 
ministrator of the (rovernment of the said Province of Lower Canada, 
may appoint. 

That Ambroise Sanguinet be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint. 

That Charles Sanguinet be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant (General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint. 

That Pascal Pinsonneau be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government of tlie said Province of Lower 
Canada, may appoint. 

That Francois Xavier Hamclin, otherwise called Petit Hamelin, be 
hanged by the neck till he be dead, at such time and place as His 
Excellency the Lieutenant General Commander of the Forces in the 
Provinces of Lower and Upper Canada, and Administrator of the 
Government in the said Province of Lower Canada, may appoint. 

That Theophile Robert be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint. 



ir- 
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That Jacques Longtin be hanged by the neck till he be destd, at 
«uch time and place as His Excellency the Lientenant Greaeral Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint 

The Court having found the prisoners Jacques Robert and Joseph 
Longtin not guilty, it does acquit them, each and severally, of the 
charges preferred against them. 

John Clitherow, Major General^ 



President- 



d. mondelet, 
Chas. D. Day, 
£d. M uller, Capt. the RoyaL^ 

Joint and aevtrally Deputy Judge Advocate. 



c. 



DOMINA ReGINA 

VS. 

Jos. Robert, bt al. 



Lower Canada, 
District of Montreal. 



The prisoners respectfully move that a list of the witnesses to be 
produced against them, be communicated to them. 
Montreal, 3rd January, 1839. 



1. 

The prisoners, Joseph Robert, Ambroise Sanguinet, Charies San- 
goinet, and Francois Xavier Hamelin, beg humbly to submijfc the fol- 
lowing considerations : 

Istly. That with regard to the crime of murder chained agaisflit 
them, the evidence is insufficient, in Law, to justify the Court in 
finding them, or any of them, guilty of that crime. 
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They must either be considered as principals or accessories. They 
are charged broadly with having perpetrated the murder as principals, 
yet the deed has not been brought home to any one of them in parti- 
cular. The only portion of an evidence which would appear to fix 
the crime upon Ambroise Sanguinet, is his alleged declaration that 
he had done the deed, but is not the proof of that declaration coupled 
with the fact that Bachant boasted having fired the fatal shot ? The 
evidence must be taken in its totality, and the identity of the sup- 
posed murderer still remains in doubt. Assuming this position, we ap- 
peal to the learned Judge Advocate, who will answer us, as to whether, 
in cases of murder, a person assisting in any way in the commission of 
the crime, can be found guilty of it, while the person who dealt the blow 
from which death ensued, still remains unknown 1 

2ndly. We shall pass totbe first part of the accusation, which charges 
them with High Treason, the only crime that they can be found guilty 
of, and would beg the Court to take into its merciful consideration, the 
extreme degree of violence exercised towards the inhabitants of that 
section of the country generally, by the bands of armed men, which, on 
the night of the third of November last, poured down from the interior 
of the country, under the command of, perhaps, the most desperate 
man amongst all those who stood prominent leaders in the late unhappy 
disturbances ; and would beg to ui^ge more particularly on your atten- 
tion, the extreme age of the unfortunate Robert, the frightful menaces 
held out to him by Regoche, the reluctance with which he obeyed, the 
state of ill health in which he was at that period, tending totally to dis- 
organise a mind already verging on dotage, and in behalf of all the ac- 
cused, the good character they had previously enjoyed, and the unnatu- 
ral degree of excitement which the extraordinary events of that ill fated 
night must have produced on the minds of ignorant men, like those wha 
stand accused before you. 
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The prisoner Jacques Longtin begs respectfully to submit to the 
Court his extreme age, his weakness of intellect, proceeding aw it is 
evidently from incipient, if not confirmed, dotage. Did I not, indeed, 
after having been forced to join a body of men, whose object I could 
not comprehend, display the conduct of a dotard on the arrival of the 
Hussars, persisting alone, as it is said, in the no doubt idle bravado of 
calling my comrades, who had fled, to attack a formidable body of highly 
disciplined Cavalry. Add to the weak state of ray mind, the vio- 
lence which was exercised towards me, and which could have been 
brought home to me by a witness in attendance yesterday, who had 
been compeUed to join the armed band at the same time. The example 
of two other witnesses having been arrested, in consequence of their 
having given evidence of a similar tendency, deterred the prisoner's 
Counsel from exposing the safety of that individual, by compelling him 
to come forward. But the glaring improbability of a man of my age 
and weakness of intellect, forming, or acting knowingly in, any project 
of revolt, will, I trust, induce the Court to believe that nothing could 
have caused my appearance in that unlawful assemblage, but that ex- 
treme degree of violence, which appears, by the evidence, to have been 
^ exercised towards all the inhabitants of the northern part of St. Phillipe 
and St. Edouard, by the armed force which proceeded from the interior, 
on the night of the third of November last, sweeping all before it. The 
evidence does not tend to connect me, in any way, with what occurred 
at Yitty's house, so that second accusation must be considered as totally 
unsupported with regard to me, and, if found guilty of Treason, I con- 
fidently trust the Court will, at least, recommend to the mercy of our 
gracious Sovereign, the case of a wretched old man, the father of 
twelve children, who has, already, by his long inprisonment, expiated 
any guilt which may appear in his conduct. 
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3. 

THE ADDRESS OF PASCAL PINSONNEAU. 

May it please the Court : 

I feel that in addressing you that I labour under many disadvantages, 
and am affected by the evidence of three witnesses, Boyce, his wife, 
and his father, with regard to the fact of my having made them prison* 
ers, and having opposed their release. 

Grentlemen, I will not impute to the witnesses, wilful false swearing, 
but I solemnly declare before you, that they were mistaken in the iden- 
tity of the person. I was not in the houses of the Boyces, on the night 
of the third of November last. I will not deny that I was with the 
band of armed men before their doors ; I was there, I freely admit, but 
unarmed, and, in the confusion of the moment, they may have mis- 
taken some other person for me, but I was not the man who, speaking 
in English, as the younger Boyce says, told him that he might be damn- 
ed, and that there was no need of giving him time to put on his shoe»* 
Gentlemen, the fact which I have distinctly proved to you, that I can- 
not speak English, must convince you of the error under which the 
Boyces' labor. And, I ask you, how is it that persons whom I scarcely 
know, should so distinctly identify me, when Hood and Bradford, who 
know me perfectly, say, the one, that he did not see me that night, and 
the other, that, although well acquainted with me, he did not see me on 
the night of the third of November last. I will now. Gentlemen, freely 
state to you what was the fact with regard to me on the nig^t of the 
third of November. 

Awakened out of my sleep by a band of armed men, headed by one 
lUgoche, a determined and ferocious ruffian, who burst into my father's 
house and compeUed me, under threats of instant death, to accompany 
them, I went in tears, as my aged mother and my sister have proved 
to you, and accompanied the band. Arrived at Vitty's house, I met 
about forty others, under the command of R6goche Lefebvre, crossed 
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\\i6 rivei*, and after the lapse of about a half an hour, during which we 
distinctly heard the shots at Vilty's house, I made my escape and re- 
tul^ned home, where I remained, tranquilly occupied with my daily vo- 
cations, for nearly a month, when, on hearing that persons were in 
search of me, I went to the manor house and surrendered myself tu 
Captain L'Estrange. Was my conduct, Grentlemen, I ask of youj 
that of one who thinks himself guilty of the high offence of which I 
stand charged ] No, I felt that I was innocent. I knew that the mode 
in which I had been dragged into accompanying R6goche and his hand^ 
would be suflScient to justify me, and exempt me from any blame. 

Gentlemen, I leave my case in your hands, confident, that by your 
judgment, I will be restored to the arras of aged parents, who await^ 
with anxious hearts, the result of your deliberations. 



4. 

ADDRESS OF THEOPHILE ROBERT. 

Gentlemeri of the Court y 

When a man, accused of the highest political crimes which can be 
imputed to a member of society, stands up to utter the last words hef 
may be allowed to address his judges, in his defence, he can be sup- 
ported by one hope alone, which is, that those who have been consti^ 
tuted the arbiters of his fate, will decide between him and his accu- 
sers with care and deliberation, without passion or prejudice, and with 
a deep sense of the awful responsibility of the task imposed upon them. 
That hope now animates my breast, and induces me to submit, in ^ 
few words, my case as it now stands before you, trusting, as I confi- 
dently do, that every circumstance which has been established in my 
favour, will be allowed to have its full effect upon your deliberations, 
while, on the other hand, the statements, which would, unconnectedly, 
appear to militate against me, will be so scrutinized, contrasted with, 
and accounted for, by other portions of the evidence, as to insure me a 
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fair and impartial decision. I stand before yoii, Gentlemen of* th^ 
Court, charged, not only with the crime of High Treason, but also with 
wilful and premeditated murder, perpetrated in the view of effecting a 
rebellion. As the latter charge tends, perhaps, more immediately lo 
affect my fate, I shall meet it first. 

The only evidence adduced, which can tend, in the most remote 
degree, to establish a participation, on my part, in the alleged murder of 
Aaron Walker, was taken from the lips of John Hood and Charles 
Bradford. Hood slates, that being a prisoner in the hands of a band 
of armed men, he saw me on the night of the third November lasti 
with some of my fellow-prisoners, and other individuals, advancing to 
attack the house of Vitty, where the deed is said to have been done; 
Charles Bradford has told you, that he saw me with the band of armed 
men before Vitty 's house, but did not see me advance to the attacks 
That I was compelled that night, by immediate violence and threats of 
death, to join a band of armed men, I admit ; but I as positively deny 
that I advanred, either alone or accompanied by others, to the attack of 
the house alluded to, or had any participation in the deed which was 
perpetrated therein. 

The witnesses I have referred to had seen me accompanying, though 
with reluctance, the armed band — and in the darkness of that stormy 
night, in the multitude of persons collected together, in the confusion 
of the moment, in the alarm naturally consequent upon their situation — 
may they not, without any desire to injure their fellow-creature, by 
bearing false witness against him, have presumed that I still continued 
in their midst, when, in fact, I had fled and concealed myself. I ask, 
would this not appear probable, even though their statements were to 
be taken unconnectedly with any of the facts elicited in my favour. 

But if an actor in the struggle, would it not have been natural that I 
also should have entered the house to view the result of the conflict t 
Yet amongst the many who were in the house at the time, and who 
have been iieard before you, not one has stated that I was there ; not 
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has it been pretended by any one of the witnesses, that I was seen 
with the assemblage of armed men after that time. Again, if I had 
attacked Vitty's house, should I have expressed my alarm on the fol- 
lowing morning, with regard to the fate of my father-in-law's family, 
under the impression that the shots fired upon Vitty's house (the noise 
of which alone reached me) had been against his ? That expression of 
my fears, upon two occasions — established as it has been by two wit- 
nesses, and corroborated by the testimony of Mr. Demeule — ^must 
shew clearly that I was in total ignorance of the scene of contest and its 
results, and it cannot be attributed to a consciousness of guilt. For 
why, I would ask, had I felt myself guilty, should I have made so pal- 
try an attempt to conceal my crime from my own relations, from the 
last individuals in the world who would have attempted to fasten such 
an imputation upon me — why should I have sought to screen myself 
by falsehood, when I might have insured my safety by flight? But 
90 far from dreading an enquiry into my acts upon that fatal night, has 
it not been proved that I returned to my home, and remained there, 
unalarmed, until the close of the month of November, when, hearing that 
imputations were cast upon my character, and relying upon the result 
of a fair and impartial trial, I delivered myself, voluntarily, into the 
hands of the authorities. Was this, I ask, the line of conduct likely to 
be pursued by a man, whose conscience reproached him with the death 
of one of his fellow-creatures ? Did the murderer ever withdraw from 
the scene of blood to sink in peaceful rest upon his pillow? Your 
experience of human nature must teach you. Gentlemen of the Court, 
that if such recklessness has ever been recorded in the annals of human 
guilt, it can have been manifested only by the hardened villain, whose 
heart had been steeled to remorse, whose eyes had become inured to 
the effusion of blood — but never by the novice in crime. No man has 
been ever known to leap with one desperate bound into the abyss of 
guilt — ^its depth is ever reached by slow and measured steps ; and is it 
to be presumed, for a moment, that one, so young and peaceable in his 
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habits, BO irreproachable in his character, previous to that period, could 
have evinced such a monstrous degree of torpor in the consciousDess of 
crime, as you must necessarily impute to me, before you can convict 
me of having participated in that deed of blood. 

My appearance amidst the armed men, who are presumed to have 
had in view the overthrow of the British Government in this provinccy 
cannot be construed into evidence of the crime of High Treason, v^hen 
accounted for by the threats of personal violence and death which were 
held out to me, and would have, no doubt, been carried into effect had 
I refused to accompany them. Reason, as well as law, proclaims that 
no man can be considered guilty, for doing by compulsion that which 
his judgment and his heart disapproves. Compulsion was never mors 
clearly established than in my case. Did I not fiy from my own hoase^ 
on the appniach of the bodies of armed men who were scouring the 
country upon that night, and dragging with them every inhabitant ca- 
pable of bearing arms, in the hope that they would pass by my 
father's house — and was I not fdlowed thither, draped from bed, and 
compelled, by threats of death, to accompany them ? This fact was 
established by my sister ; none but a member of my father's family 
could prove it — and it is, moreover, corroborated by the testimony of 
Pemeule, Rousseau, Hood, North, and others, who have proved that 

Lefebvre's company stopped at every house in St. Edouard, St. Phi- 

* 
iippe, and that neighbouriiood, and held out the most appalling threata 

to all who evinced the slightest hesitation in joining them. In order to 
convince you, Gentlemen of the Court, that the degree of violence ex- 
ercised towards me comes up to the most rigorous interpretation of the 
law on that subject, I shall beg your attention to that passage in Black- 
stone, which you were referred to, as I am informed, on a former oc- 
casion, by one of the learned Judge Advocates : — ^ Anoth^ species of 
compulsion or necessity is what our law calls duress per mdnaSf or 
threats and means which induce a fear of death, or other bodily hami} 
and which take away, for that reason^ the guilt of many crimes and 
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Inisdemeanors — at least before the human tribunal* But then, that 
fear which compels a man to do an unwarrantable action, ought to be 
just and well grounded, such qui cadere passit in virum constantem 
non timidum et meticulosum^ as Bracton expresses it, in the words 
of the Civil Law. Therefore, in time of war or rebellion, a man may 
be justified in doing many treasonable acts by compulsion of the enemy 
or rebels, which would admit of no excuse in the time of peace. The 
fear of having goods burnt, or houses spoilt, is no excuse in the eye of the 
law, for joining or marching with rebels. The only force that doth excuse, 
is a force upon the person, and present fear of death, and this force and 
fear must continue all the time the party remains with the rebels. It is 
incumbent upon men who make force their defence, to shew an actual 
force, and that they joined, pro timore mortis et recesserunt guum ciio 
patuerunt.^^ My flight to my father's at the approach of the armed 
band — the degree of force exercised upon me to compel me to join 
them — ^the fact of my having been seen at one of the clock by Mr. 
Demeule, flying from the crowd at the first opportunity of escape which 
ofiered — my return to my father's, so soon as T could reach his dwel- 
ling, and belbre the armed bands had been dispersed ; — all these cir- 
cumstances are, I repeat, more than suflicient to meet the most rigorous 
interpretation which can be given to the law in this respect : I, there- 
fore, Jj^ve my case, Grentlemen of the Court, in your hands, trusting 
that neither f nor my afilicted relations shall have hereafter to regret the 
confidence which led me to seek an enquiry into my conduct, upon the 
third of November last. 



JUDGE ADVOCATES' ADDRESS. 
May it please the Courts 

The case about to be submitted, is the first of its class which has 
come under your cognizance, and it is marked with features of a pecu- 
liarly harsh and revolting character. In preceding trials, we have been 
called upon to consider oflences, which, although the gravest known to 
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the law, were yet unattended with any strong circumstances of per* 
Bonal malignity or active moral guilt. So much has this been the fact, 
and so favourable has been the evidence of character regarding many 
of the prisoners formerly before you, that to an unreflecting mind, or 
one biassed by deceptive prepossessions, treason has almost seemed a 
venial error, and we have heard claimed for it, at the hands of this 
Court, that the virtuous severity which reproves guilt, should give place 
to the compassion which the generous and humane accord to misfor- 
tune. 

It was necessary that a case should be laid before you, developing 
circumstances which, with a startling and unavoidable force, should 
call to the conviction of every man within and beyond these walls, that 
the crime of treason, exhibited in acts of open and unprovoked rebel- 
lion, is pregnant with every enormity to be found in the long catalogue 
of guilt. That murder, rapine, and violence are its legitimate and ne- 
cessary offspring, and that daily and hourly we may expect to see, 
springing from its bosom, the ruin and desolation, moral and physical, 
which fierce and excited passions naturally generate. 

By the assemblage of large bodies of armed men, that confidence is 
created which numbers generally give, and the traitor, in the intoxication 
of conscious and unaccustomed power, violates that maxim invoked by 
the prisoners, which holds that no man plunges at one step from iniio- 
cence to crime, and becomes, from a peaceful and virtuous citizeD, at 
once a robber, an incendiary, and a ruthless assassin. 

The case which it is now our duty to submit to the Court, will be 
found of a nature to justify the foregoing remarks, and to press home 
upon the comprehension of all, the frightful tendencies of that offence 
upon which too many are disposed to look with dangerous tendemeai^ 
or a viciously compassionate toleration. 

The charges, as technically laid against the prisoners, are for offencei 
committed between the first and tenth of November last, in furtherance 
of the rebellion which had broken out and was then existing in this 
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province, and the offences, as specified, are twofold, viz : first, Trea- 
son, and second, Murder. 

The first. Treason, rests upon overt acts of the same character with 
those on which the former trials have taken place, and is set forth in 
the same manner. The rules and definitions relating to this offence have 
already been laid down with some degree of minuteness and precision j 
and it h deemed unnecessary to fatigue the Court with a repetition 
of them. 

We turn at once to the evidence, to enquire whether the charge of 
Treason, in furtherance of the rebellion, has been satisfactorily made 
out. We have, then, from all the witnesses on the part of the prose- 
cution, except Dr. Alexander, (seventy-four in number,) that on the 
night of the third November last, a large body of men were assembled 
together in the parish of St. Constant, armed in a warlike manner, and 
bent upon some enterprise of a violent character, requiring the as- 
sistance of physical force. 

Hood, Bradford, St. Denis, Roy, Richard Boyce, his wife, and 
Robert Boyce, speak also of another armed party on the opposite side 
of the River La Tortu from David Vitty's house, in full intelligence 
with the first named body of men, and acting in concert with them ; the 
aumbers are variously stated at from fifty to one and two hundred men, 
and upwards, and probably were continually varying. To satisfy our- 
selves as to the character of the enterprise in which these men were 
engaged, we would advert, first, to the testimony of Vitty, who says, 
he calls them rebels, '^ because they neither fear God or the Govem- 
" ment, and set themselves up in opposition to the Government." And 
second, of North, who says, their object was " to take tlie men and 
^ arms, and go to Laprairie and take the barracks, and to fight against 
*^ the British troops ; he calls them rebels, because they are against the 
** Crown, and against us for supporting the Crown. Third, Hood 
declares, " they told him their object was to overthrow the British Go- 
** vernraent." Fourth, Bradford, that it was " to declare their inde- 
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^'pendence and destroy the British Constitution." Fifth, Richard 
Boyce declares, ^' they said they were going to take Laprairie barracks, 
** — that ten thousand men were to join them at the bridge — ^that they 
" expected the Yankees in that night, and he understood they wanted to 
" hare a Government of their own choosing.'' Sixth, one of the party 
said to Robert Boyce, " Damn you, and your Queen, and your Go- 
<' vemment." There are various other portions of the evidence, bearing 
more or less directly upon the same subject — but enough has been 
cited to show the treasonable character of the two assemblages of 
armed men, to which the witnesses have spoken. 

The second charge is Murder, which in law is defined to be — 
*' Where a person of sound memory and discretion unlawfully killeth 
" any reasonable creature in being and under the King's peace, with 
" malice aforethought, either express or implied." 

The tenor of the charge, as set forth in precise terms, is, that the 
prisoners, with others unknown, on the third of November last, in tlie 
parish of St. Constant, assaulted one Aaron Walker, and inflicted upon 
him a gun shot woimd, in the right breast, of which he instantly died. 
The testimony of one witness is sufficient to wnrrant a conviction for 
this offence. It will be borne in mind, that we have already esta- 
blished the existence of an assemblage of armed men on the night of 
the third of November last, avowing designs, which bring them within 
the definition of the offence of High Treason, and in order now to ar- 
rive at a minute detail of the circumstances on which the charge of 
Murder is based, we cannot refer to a better source than the narrative 
of David Vitty, foUowed up by that of Sarah Walker. [The evidence 
of David Vitty and Sarah Walker is here read.] 

The evidence of these two witnesses, as to the firing and killing, is 
abundantly confirmed by that of North, Mrs. North, Pimie, and Ar- 
mand, who were in the house — and as to the firing alone, by Hood, 
Bradford, Hamelin, Roy, and others less in detail, who were outside ; 
add to this, the evidence of Dr. Alexander, that he examined the body 
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of Walker, professionally, and found he had died of a gun shot wound 
in the right breast, and the proof of the killing in the manner alleged 
in the charge is complete. 

There is one point upon which some difference appears in the state- 
ments of several of the witnesses. We allude to the question who first 
fired — Vitty, or the rebel party. On the one side, we find North po- 
sitive that Vitty fired first, and Hood is under the same impression, 
though less decided. On the other, Vitty, Bradford, Pirnie, Armand, 
and Mrs. Walker, state tJiat the rebel party fired first. The balance of 
evidence is, therefore, in favour of the latter position. We have ad- 
verted to this discrepancy merely, in order that the Court may not suffer 
any embarrassment from it, and not because we deem it material — for 
Vitty had a right, nay it was his duty, to resist in defence of his alle- 
giance and his dwelling ; and killing by these men, in the prosecution of 
their treasonable purposes, is murder, whether they fired first or not ; 
find further, a killing by one of the party is murder in all, and this 
whether the party killing be known or not. There can thus be no 
difficulty in coming to the conclusion, that on the third of November, 
murder was committed on the body of Aaron Walker, in furtherance 
of the rebellion, by the armed party at Vitty's house ; and we must 
now enter upon the important enquiry, whether these crimes of treason 
and murder, or either of them, have been brought home to the prisoners 
now before the Court. The first of them is Joseph Robert, whom we 
find identified as having been at Vitty's house, by Hood, Bradford, Mrs. 
North, Pirnie, Armand, Mrs. Walker, Hamelin, and Roy. We gather* 
from the testimony of several of these witnesses, that he was armed, 
that he commanded the party, that by him they were ordered to fire, that 
he was active in searching the house, and that he exhibited no symptom 
of regret or pity on beholding the scene of death and distress of which 
he had been a principal author. In short, the guilt of treason and 
murder, to tlie fullest extent imputed by the charges, weighs upon the 
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head of this miserable old man, by an accumulation of direct evidence^ 
which it is impossible to doubt. 

Against Ambroise Sanguinet, we have the evidence of Hood, Brad- 
ford, Pirnie, and Armand, that they saw him at Vitty's house ; of Roy, 
that he saw him on the opposite side of the river, after the firing at 
Vitty's 5 and of St. Denis, that he saw him on that night near Vitty's 
bouse ; he was armed with a gun ; Hood stales he heard him disputing 
with Charles Sanguinet and Petit Hamelin, who had been bravest in 
the firing at Vitty's house. Roy and Hamelin both swear that he de- 
clared himself to be the person who shot Walker, and disputed with 
one Bachant on the subject. Tlie evidence is more than sufficient for 
the substantiating of both the charges against him. 

Charies Sanguinet is identified by North, Hood, Bradford, and Ar- 
mand, as having been at Vitty's house, and by St. Denis and Boy, as 
having been in its vicinity with the armed party ; he was armed with a 
gun, and is one of the persons who, with Ambroise Sanguinet, 
claimed distinction for bravery in the firing. Against him, also, the 
evidence is complete under both charges. 

Frangois Xavier Hamelin appears, firom the positive and circum- 
stantial evidence of Hood and Bradford, to have been at Vitty's, 
armed with a gun, which he took from Walker's house, to have been 
one of those who advanced on the word having been ^ven to fire, 
and afterwards to have disputed with Ambroise and Charles Sangui- 
net, as abready stated. St. Denis and Roy speak of him as being with 
the armed party by which Vitty's house was attacked ; he is also 
mentioned as being with this party, by one or two witnesses on the 
defence, and the evidence against him, we consider complete under 
both the charges. 

Theophile Robert is spoken of by Hood and Bradford, as having 
been at Vitty's house, armed with a gun, and by Hood alone, as 
having advanced upon the command to fire. St. Denis also speaks 
of having seen him near Vitty's house with the armed party, and his 
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coifiiiectioA \Vlth it appears from two or three witnesses on the defence* 
There is nothing to show any remarkable activity on his part— still 
the proof is sufficient to bring him within both the charges. 

Pascal Pinsonneau does not appear to have been on the side of the 
river on which Vitty's house is situated; He is, however, fully identi* 
tified by Richard Boyce, Robert Boyce, and Elizabeth Boyce, and as 
having been on the opposite side of the River, actively engaged with an 
armed party of about two hundred. He seems to have been con- 
spicuous in making the two Boyces prisoners, and they state that he 
was armed. 

Jacques Longtin was id the same party with Pinsonneau, and appears 
to have taken an active part — Hood, Bradford, St. Denis, Richard 
imd Robert Boyce establish this. He a^^pears to have been armed, to 
have exercised some command, and to have exerted himself to rally his 
party on the approach of Her Majesty's troops. The evidence of Hood, 
Bradford', and the two Boyces, clearly shows that these two parties 
were acting in concert and intelligence with each other, and that there 
was a constant intercourse and passing from the one to the other, across 
^he River La Tortu; Upon this fact a question might arise, whether 
the two last named prisoners were constructively present at, and aiding 
and abetting, the murder of Walker ; we are notj however, disposed to 
press an argument on this subject, we give to these prisoners, Pinsonneau 
and Longtin, the weight of the doubt as to the charge of murder^ at the 
iame time declaring our q)inionj that the charge of treason is fully 
made out against them. 

Having thus disposed of the evidence for the prosecution, a careful at- 
tention must be devoted to the examination of that adduced on the de- 
fence, and in entering upon this examination, it must at once be ad- 
mitted that good general character has been established in favour of all the 
prisoners, although the sources from which this evidence has been drawn 
are, in many instances, fairiy liable to suspicion. No other evidence, 
«f any importance, appears in behalf of Joseph Robert, the two San- 
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guinets, or Jacques Longtln. Hamelin, Pinsonneau dnd Theopfaile 
Robert have endeavoured to make out % defence grounded on compd- 
sion ; we shall briefly exatnine the evidence adduced by them. 

Eugene Rousseau has deposed in favour of Hamelin, that he said ta 
him, on the night of the third, •' I am forced like yourself, I am sorry 
to be compelled to march myself, but I hope we shall not catch any 
harm ;" but the witness afterwards declares, " I cannot say that he wa» 
a prisoner." Tliis evidence, therefore, amounts to little, when collated 
with the strong and circumstantial statements made by the witne88e» 
for the prosecution. 

The witness, Rousseau, also states, in direct contradiction to Hood 
and Bradford, that Hamelin did not enter Walker's house. There is evi* 
dently an error in this matter, on the one side or the other, and, aif 
Rousseau is alone, we must presume that it rests with him. Whatever 
may be the fact, however, it is of little importance to the issue, and, in 
all other respects, Rousseau, in so far as he has gone, substantially cor^ 
roborates the testimony of Hood and Bradford. 

The circumstances upon which Theophile Robert seems to rely, are 
fully detailed by Clemence Robert, his sister. She lives in her father'a 
house, at St. Phillippe ; the prisoner came there on Saturday, at dx 
o'clock, and stated he had run away from his own house, at St. Ekiouardy 
in consequence of a command to join in the insurrection. He remain-' 
dd at his father's house until ten, and, after he had retired to rest, a 
body of armed men called at the house, and, with menaces of death/ 
compelled him to go with them. He remained absent until three or 
four o'clock, then returned, and remained at his father's house until .", 
some time in the forenoon. There is something plausible in this nar- 
rative, and the circumstance of the prisoner having left his house, to» 
avoid the insurgents, is certainly strongly in his favour. The source of 
this evidence is, however, doubtful ; and the questions naturally arise, 
why did this man, if compelled to go, not go as a prisoner, like Hood, 
Bradford, Rousseau, the Boyces, and others 1 why did he carry arms 1 
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why, in the darkness of the night, and with a knowledge of the coun-. 
try, did he not escape like St. Denis ? We fear these questions can- 
not be satisfactorily answered, and that the evidence of compulsion, 
which has been invoked, falls far short of that required for the justifica- 
tion of ofiences so heinous as those now imputed to him. We have not 
adverted to his conversation with his sister-in-law, Zelie Pag6, because 
it is obvious that his declaration, after the crime was committed, cannot 
be received as evidence in his favour. 

In behalf of Pascal Pinsonneau, it is stated that, previously to the 
third of November, he declared himself opposed to the insurrection, 
characterizing those exciting it as scoundrels, and saynig he would not 
j.oin them, when ordered. His mother and sister prove that he was 
menaced with death, and that he was agitated, even to tears, on leaving 
the house. This is good evidence, so far as it goes, if it can be re- 
lied upon ; but a n'other, and a sister, giving testimony to save a son, and 
a brother, from an ignominious death, can scarcely be supposed free from 
bias ; and we see in the defence of this prisoner, as in that of Theo- 
phile Robert, an absence of all proof of that continuance of compul- 
sion, which the law requires, and, it may be added, that the idea 
of compulsion is totally irreconcileable with the alacrity and zeal, 
which three witnesses swear he displayed, in the service of the in- 
surgents. 

There are certain expressions imputed to this prisoner, by Robert 
Boyce, as having been uttered in £nglish, and evidence has been ad- 
duced to establish that he cannot speak that language. His mother 
swears, positively, he cannot, and others, two or three in number, cor- 
roborate her assertion to a certain extent, admitting, however, that he 
may be able to speak a few words.. If this were a matter of import* 
ance to the prisoner, Pinsonneau, we should be disposed to say that 
he had cast serious doubt upon the fact of having used the words impu- 
ted to him, but as Robert Boyce's deposition, with the exception of this 
part of it, is fully corroborated by Richard Boyce and Elizabeth Boyce, 
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the excIuBion of this statement, or even of the whole of his te«timonjrjf 
would not essentially impair the case against the prisoner. 

We have thus endeavoured to expose to the Court, fully and impar^ 
tially, the evidence on record in this cause. 

In review of the whole, we are of opinion that the guilt of Joseph 
Robert, Ambroise Sanguinet, Charles Sanguinet, and Francois Xavier 
Hamelin, under both the charges, is of an aggravated character. That 
the criminality of Theophile Robert, though clearly established under 
both the charges, is not attended with any circumstances of a particu- 
larly unfavourable nature. That Jacques Longtin and Pascal Pinson- 
neau have been proved conspicuously guilty of the treason, but must 
be acquitted of the murder. Jacques Robert and Joseph Longtin must^ 
of course, be acquitted. 

We were unwilling to close our address to the Court, without remark- 
ing, that it must be a matter affording much relief, in the discharge of 
its painful duties in this case, that in rendering judgment, which in all 
probability will consign the unfortunate men before it to an infamous 
death, such judgment will not rest upon circumstantial or ambiguous 
testimony, admitting of a variety of constructions, or a possibility of 
error, but will be founded upon direct, positive, and incontrovertible 
proof, that treason, tending to an overthrow of all the institutions of so- 
ciety, and foul murder, upon an innocent and unoffending man, have 
been committed, and committed by those upon whom that most terri- 
ble sentence which man can pronounce against his fellow man, is aboul 
to fall. In such a case, there is no room for sickly sentiment ; the stern- 
est aspect of justice is alone fitted for it, and society requires that those 
who have so grievously violated her compact, should pay the fatal pen-t 
alty, and leave to others, a warning none may forget or disregard. 
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Montreal, Lower Canada, 
January 11, 1839, 

Members of the Court and Deputy Judge Advocates, the same as in 

the case of the Queen against Cardinal and others — (see page 17) — 

are duly sworn. 



The prisoners having been brought into Court, the warrants are 
read, and the names of the President and members called over. The 
prisoners do not object to any of the members of the Court. 



The Judge Advocates declare that they will not proceed to the trial 
of James Perrigo, on the charge now before the Court. The said 
James Perrigo is accordingly remanded and withdrawn from the Court. 
The prisoner is accordingly withdrawn. 



The President, members, and acting Deputy Judge Advocates 
having been severally sworn, and Edward Macgauran having been 
sworn as translator of French, the Court proceeds to the trial of the 
following priflonen: -^ 
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Jean Baptiste Henri Brien, of the parish of St. Marline, in the district 
of Montreal, in the province of Lower Canada, physician and surgeon ; 
Tgnace Gabriel ChevreBIs, of the said parish of St. Martine, farmer ; 
Joseph Dumouchelle, of the said parish of St. Martine, farmer ; Louis 
Dumouchelle, of the said parish of St. Martine, inn-keeper ^ Jacques 
Goyette, of the parish of St. Clement, in the district and province afore- 
said, farmery Tous&aint Rochun, of the said parish of St. Clement, 
carriage-maker ; Frangois Xavier Prieur, of the parish of St. Timoth6, 
in the district and province aforesaid, trader ; Joseph Wattier dit La- 
noie, of Soulanges, in the district and province aforesaid, trader ; Che- 
vallier De Loriroier, of the city of Montreal, in the district and province 
aforesaid, notary public ; Jean Laberge, of the said parish of St. 
Martine, carpenter ; and Frangois Xavier Touchette, of the said parish 
of St. Martine, blacksmith ; arraigned and brought to trial on chaiiges 
similar to those in Cardinal's case. 



The prisoners before the Court being called upon to plead, make 
certain objections, similar to those contained in a document in Cardinal's 
trial, marked A — (see page 76) — which objections are overruled by 
tiie Court. 

The prisoners before the Court having been again called upon to 
plead, make certain other objections, similar to those contained in a 
document in Huot's trial, marked B — (see page 138) — which objec- 
tions are overruled by the Court. 

The prisoners before the Court having been again called upon to plead, 
Jean Baptiste Henri Brien pleads guilty, and hands in a paper maiiced 
C, hereunto annexed: Ignace Gabriel Chevrefils pleads not guilty; 
Joseph Dumouchelle pleads not guilty ; Louis Dumouchelle pleads no^ 
guilty ; Jacques Goyette pleads not guilty ; Toussaint Rochon pleads 
not guilty ; Frangois Xavier Prieur pleads not guilty ; Joseph Wattier dit 
Lsnoie pleads not guilty ; Chevallier de Lorimier pleads not guilty ; Jean 
Laberge pleads not guilty ; Frangois Xavier Touchette pleads not guilty. 
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The Court then proceeds to examine the following witnesses ; — 
Lawrence George Brown, of Beauharnois, Esquire, being 
called into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

On Sunday morning, the fourth of November last, at about the hour 
of half-past one, some person knocked at the door of my house, in the 
Tillage of fieauharnois. I went to see who it was, and found an indi-^ 
vidual of the name of Normand, and another of the name of Bean. I 
enquired what they wanted ] They informed me that the Canadians 
had ri^n in rebellion on the south side of the Chateauguay, arid had 
taken John McDonald prisoner, and that they were making all the 
British population prisoners down the road. I first doubted their in^ 
telligence, but afterwards believed it, and requested them not to make 
a noise to alarm the people of the village. I went up to the seigniory 
house, where Mr. Eilice and the ladies of his family were, and on my 
way, crossing from the seigniory farm-yard, I met Toussaint Rochon^ 
tile prisoner before the Court, followed by two other persons whom I 
did not know. I did not see any arms about him. 1 communicated 
to Mr. Eilice the intelligence which I had i^ceived ; I put on my sword^ 
which was in the house, and called up the rest of the family, and sent 
two persons to rouse the British population. On leaving the house, f 
met John Bryson, and proceeded to the house of John Ross ; at the 
corner of Ross's house, I found ten or twelve of the volunteers, under 
my command, under arms. My attention was directed by John Ro8S> 
who was Captain of volunteers, to an orchard where we saw a num- 
ber of men armed ; Captain Ross and myself approached these men> 
upon which they presented their fire-arms at our breasts. I told them 
not to fire. On looking round, I discovered my groom, Robert Fenny, 
a prisoner with them. We ordered the volunteers to advance, upon 
which the rebel party immediately dispersed, with the e:xception of 
one, who fell upon his knees and begged for mercy. He was taken to 
Rosses house^ and bound. I do not know his name. On advancing 
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further, the volunteers took another prisoner, whose name I do hai 
know, and brought him to Ross's house, and bound him. The volun- 
teers soon after returned, and I formed them in front of Ross's house ) 
immediately after, 1 was informed that a large number of armed men^ 
amouniing from one hundred and fifty to two hundred men, were as- 
sembled on the height near the Catholic Church. I am Lieutenant 
Colonel of the Beauharnois Loyal Volunteers. I said to Captain Ross 
that we must march up, and endeavom* to cover the seigniory house. 
We accordingly advanced, and I formed the men, at the farmyard gate, 
close by the office attached to the seigniory house. I had hardly 
joined them, when a body of men rushed down firom the height, of 
which I have spoken, upon us, with a tremendous yell, and a discharge 
of, I should think, at least seventy or eighty fire arms. T received a 
shot in the thumb. A man of the name of Scott, a farm steward, de« 
dared that his clothes were perforated with balls, as did also Captain 
Ross. A numbei^ of balls passed through the windows of the office^ 
and the clapboarding o{ another house was very much cut up. I cte-i 
sired the volunteers to return the fire, which they did. My men 
amounted to about ten or twelve in number, and on discovering that 
the numbers opposed to us were very great, I considered it useless to 
risque the lives of my men, and ordered them to retire into the sei- 
gniory house, which we did. On entering the inner kitchen, I found 
Mr. Ellice putting the females of the family into the cellar for protection 
from the shots, of which several had passed through the house; I told 
Mr. Ellice that their numbers were so great, that it was useless resisting^ 
and that I had better go and say to them that we surrendered, and claim 
protection for the females. This I did in company with Captain Rossw 
In the meantime the rebels had surrounded the house. Some were 
armed with guns, and others with pikes. Afler surrendering, we 
asked who were the leaders 1 upon which Joseph Dumouchelle and 
Jean Baptiste Henri Brien, two of the prisoners before the Court, came 
forward as the leaders. I claimed protection at their hands for the 
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ladies and females of the house, who were in a state of great appre- 
hension. Upon which both of them, and particularly Brien, declared 
that no injury would be done to persons or property. I thereupon 
asked what they meant by such conduct, whereupon a considerable 
number of voices, perhaps ten, twelve, or twenty, proceeding from some 
of the party who had withdrawn into a shed, called out, "We have 
suffered long enough — ^we want no more of the present Government — 
the Canadians must have their rights." Brien, apparently apprehensive 
that his party would commit themselves, told them to hold their tongues, 
for that they had not come there to speak but to act. Brien said to me, 
they understood that we had a large depot of arms and ammunition 
there, viz : three hundred stand of arms, three pieces of cannon, and a 
large quantity of gunpowder, which I must deliver up immediately. I 
stated that the muskets were in the hands of the volunteers, whom they 
saw — that we had no cannon, although there was a small quantity of 
gunpowder. Some of them said, they would not take my word for 
this, and demanded my keys. I told my farm-steward, Scott, to get 
the keys and a light, and that I would accompany them in the search. 
I went with them to the stable to search in the first instance, whereup- 
on a large number of the party rushed in, when the prisoner, Brien, 
desired them to keep back, saying that two or three were suffi- 
cient. I mention this, to show the complete command which Brien 
had over the party. One of the prisoners, Joseph Dumouchelle, de- 
clared that if I would be candid with them, and show them where the 
arms and powder were, they would not search. I replied, that I had 
told them what was correct, and that what we had would be delivered. 
Joseph DumoucheUe replied, they had been informed by one of my 
own people, that three hundred stand of arms were concealed in the 
sheepfold ; whereupon we proceeded, with a considerable number of 
the rebel party, through the piggery, to the sheepfold. They pulled up 
some of the planks, and found nothing. I had several Canadians in 
my employment at that time. I then desired my man, Scott| to deciars 
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where the powder was concealed, and to deliver it up. The powder 
was then given up. It was so dark in the barn where it was, that I 
could not recognize any of the individuals there. On leaving the bam, 
and proceeding through the shed, to the house, one of the party, whom 
I did not know, opened my cloak, and took from me my scabbard nnd 
sword belt, saying that I did not want it. My sword had some 
time before been knocked out of my hand. Shortly after, I met Brien, 
who said he must make us prisoners, and that we must g^t ready for 
marching. Brien consented that we should go in a carriage, and I 
ordered my groom to get the waggon ready. Biien then appeared to be 
in haste, urging us very much, and declaring that they had other busi* 
Bess to do, and ordered two double carts to be turned out for the guard, 
wfio were to accompany us, which was done. I asked permission to 
go and see my family before I went, and get some necessary articles ; 
to which he consented. I accordingly went, with four guards, armed 
with guns and sent by him. On reaching my house, I desired the 
guard not to enter, as their appearance would very much alarm Mn. 
Brown. One of the guard said they must go in and search the house 
for arms, whereupon another person (not of the guard) called out, << we 
have searched already, and found one gun." One of my guards then 
said to me, " Gentlemen like you generally have pistols." I replied, 
" I will be candid with you ; I have two in my pocket." I pulled 
them out, and gave one to one of them and the other to another. I 
returned to the yard of the seigniory house, and Mr. EUice got into the 
waggon there ; I also got into the waggon ; my servant, Robert Fenny, 
drove, and Dr. Brien was seated by his side. During a short detentioni 
we thought we heard firing, and Brien said that there were six thousand 
American troops entering the province, and that three battles were 
going on at that time — one at Chambly, one on the River Richelieu, 
and one at Laprairie — that the affair might be considered decided, for 
that the whole province had risen in arms — that a large body of Cana- 
dians had gone up the River Chateauguay, to disarm ihe British inha- 
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bitants. We asked what was to be our destitiation 1 He said be 
could not exactly say, but Ibe immediate intention was, to take us 
somewhere to the frontier, where was a great meeting of the chiefs. 
He enquired for Colonel Campbell, who commands the volunteers of 
Beauhamois District ; be expected to find the Colonel in the village, 
but he had gone to Huntingdon. We were then joined by several other 
prisoners, viz : Captain Ross, John Bryson, and Mr. David Normand. 
These are all I recdlect. We left the village between four and five 
on the morning of the fourth, and proceeded to Chateauguay village, 
where we arrived about seven o'clock, and found a large body of 
armed men, about one hundred in number, collected. They took us to 
a small tavern, kept by a person whose name, I understand, was Du- 
quette. We remained at this house until about three o'clock, when we 
were removed to a house of a better description, kept by one of the 
name of Mailette. Brien put us in charge of one Moyse Dalton. 

[The prisoners make an objection, set forth in a document marioed 
D, hereunto annexed, which is overruled by the Court.] 

At Brien's request, 1 sent him in my waggon to a place called tiie 
^< Stone Tavern,'' which is the last I saw of him. We were detained 
prisoners from that day until the following Saturday, die tenth <^ No- 
vember. 

Question from the Judge Advocate-— Look at the prisoners before 
the Court, and declare whether, on the fourth of November last, or at 
any other time up to the tenth, you saw any of the prisoners before th6 
Court ; if yea, declare when, and where, and how they were engaged 1 

Answer — ^T saw the prisoner Dr. Brien, as I have stated above. I 
saw Ignace Gabriel Chevrefils among the armed party who surrounded 
the house, when I went out from the seigniory house to declare that we 
liad surrendered ; 1 cannot swear that he was armed ; my impression 
is that he was. Joseph Dnmouchelle I have already spoken of; he 
was not armed, as I saw, but he was a leader. Louis Dumouchelle, I 
saw in the farm-yard of the seigniory house, with the armed party ; he 
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was not armed, that I saw ; he appeared to be actively engaged. I 
saw Toussaint Rochon, as I have stated before, and I also saw him in 
the yard of the seigniory house, with the armed party ; I cannot say 
he was armed ; I cannot state precisely what part he took, but I be- 
lieve he was in the bam when the powder was given up. Jean La- 
berge I saw standing with Ghevrefils in the yard, with the armed party ; 
he seemed to be taking an active part ; I cannot say that he was 
armed. The party had grounded their arms, and it was too dark to 
perceive distinctly who had arms and who had not. Frangois Xavier 
Touchette I saw taking an active part amongst the armed men ; I can- 
not say whether or not he was armed ; he was also in the yard of the 
seigniory house. All these men I saw at Beauharnois, in the parish 
of St. Clement. 

Q. from the same — From all that you heard and observed, what 
did you understand to be the intention and object of these men 1 

A. — A complete rebellion — ^the subversion of the Government, and 
taking possession of the country, and establishing another Government* 
Q. from the same — ^Do the prisoners you have already spoken of 
reside in the village of Beauharnois, or in the neighbourhood 1 

A.-^The prisoner, Rochon, lives in the village of Beauharnois ; 
Brien, Ghevrefils, Joseph Dumouchelle, Prieur, Laberge, Touchette^ 
and Wattier dit Lanoie, reside at from eight to ten miles from Beau- 
harnois ; Louis Dumouchelle lives about four miles and a half from 
Beauharnois $ and Goyette, about two miles from Beauharnois — all 
in the province of Lower Canada* Beauharnois is about twenty-five 
miles from the province line. 

Q. from the prisoner Brien — ^Was it not after we had left Beauhar* 
nois, and proceeded a considerable distance towards Chateauguay, that 
I enquired after Colonel Campbell 1 

A* — I think it was after we left Beauharnois ; but I cannot ea> 
actly say where it was asked— I rather think it was just after we had 
left tbe village. 
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Q. from the same — Did you mean to say, that 1 ordered carts to t)e 
turned out for the guards ; did I not request you or Mr. £lUce to pro- 
vide the guards with vehicles t 

A. — Brien asked civilly for the carts ; others came up rudely and 
said, ^^ If you think we are going to walk afler you, you are mistaken — 
we must have carts. 

Q. from the same — ^Did I not behave towards you, and the other 
prisoners, with as much humanity and kindness, as the unfortunate 
enterprise I had embarked in would allow of ? 

A. — His conduct was very civil. 

Q. from the Court — Are the prisoners before the Court, tenants ck 
eensitaires to the seignior of Beanharnois, and is St. Martine in the 
seigniory 1 

A. — The whole of them, except Dr. Brien, Chevallier De Lorimier^ 
and Prieur, are eensitaires of the seigniory of Beauharnois, and St» 
Martine is in the seigniory of which I am agent. 

Robert Fenny, groom to Mr. Brown, of Beauharnois, being called 
into Court, and the charge read to him, he is duly sworn, and statea 
as follows : — 

Between twelve and one o'clock on Sunday morning, the fourth of 
November, as I was going down to Mr. Brown's house, I was taken 
prisoner by an armed party of six men. I was kept by these men 
about half an hour, when I was released by Mr. Brown and Mr, 
Ross, who told me to take two of these men prisoners and tie them ; 
the others ran away. I then went down to Mr. Brown's office, where 
I found some of our own volunteers, in rank, in front of the office. 
About one hundred and fifty or two hundred rebels came down from 
the French Church, and commenced to fire upon us. Our party then 
dispersed ; 1 got into the hay-loft. Shortly aAer this, I understood 
that Mr. Ellice and the rest of the party in the house, were taken pri- 
soners. The first of the rebel party that I saw was Joseph Dumou- 
chelle, going]|acro68 the yard with a candle in his hand. Shortly after 



302 COtTRT tAARtlAL. 

this, Mr. Brown called me down from the hay-loft, to put the hones 
to, to take him to Chateauguay. Dr. Brien kept us in the yard for 
about half an hour, until he could get a sufficient guard ready to take 
charge of us. Mr. Ellice and Mr. Brown got into the waggon, and 
Dr. Brien and myself. We went to Chateauguay, and went to the 
house of Mrs. Duquette. There were three other carts — two double 
carts and one single — ^went with us, containing prisoners and a guard. 
At Chateauguay, I received some letters from Mr. £Uice, Mr. Brown, 
and the others, to take back to Beauhamois to their families, as I was 
going back with the waggon ; but Dr. Brien, the prisoner before the 
Court, told me to take him to St. Marti ne ; I went eight miles in that 
direction, and he got out at the prisoner, Louis Dumouchelle's housoi 
and I returned with the waggon to Beauharnois. Between one and 
two o'clock on the afternoon of Sunday, the fourth, I was taken pri* 
soner by order of Francois Xavier Prieur, the prisoner before the Court* 
He seemed to be a leader, and wore a sword. I was taken to Prevost's, 
where I was put into a cart, and was sent to Chateauguay with other 
prisoners, but returned, as a prisoner, to Beauharnois the same even* 
ing. I was put into one F. X. Prevost's house, at about eleven 
o'clock on Sunday* I was detained there until Monday, at twelve 
o'clock. Captain Gagnon then permitted me to go to Mr. Ross's, 
where I was kept until Wednesday, between two and three o'clock, 
when I was given over by Gagnon to the charge of Joseph Wattief 
dit Lanoie, who had a drawn sword, who took me to Uno's house. 
I was kept there until Saturday, when the arrival of the Glengarries 
released us. 

Question from the Judge Advocate — ^Look at the prisoners befbm 
the Court, and declare whether, on the fourth, or on any other day up 
to the tenth, of November, you saw any, and which of the prisoners 
before the Court ; if so, declare when, where, and how they were en- 
gaged? 

Answer -I saw Dr. Brien and also Joseph Dumouchdle, as I hav0 
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stated ; neither of them were armed ; Joseph Dumouchelle seemed to 
have command in the armed party, and was very active ; it was he 
who cried out to the men, on their descent from the French Church, 
^^ Ho, mes amis, en avant !" I knew his voice, and afterwards saw 
him. I saw Jacques Goyette from Sunday, the fourth, to Wednes- 
day, the seventh ; he was armed with a sword ; he seemed to have 
a good deal of authority among the armed men, with whom I saw 
him. I saw Toussaint Rochon, from Sunday, the fourth, to Wednes- 
day, the seventh, and I afterwards saw him on the tenth ; he came 
into Uno's house with a double barrelled gun ; he pushed them out 
with his gun ; he seemed to have a good deal of authority among the 
armed men, and desired all those with arms to turn out, because the 
troops were coming ; he seemed to be active, indeed, in every respect } 
he was active on this occasion as well as on the previous days which 
I mentioned ; on these days he was drilling the men and drilling with' 
them. IsawPrieur; he was armed with a small volunteer sword,^ 
as I have slated, and also on the fourth, fif\h, sixth, and seventh ; he 
appeared very active, and to have a command. I saw Joseph Wattier 
dit Lanoie, as I have already stated ; he also came in on Saturday, 
the tenth, and told us to get ready to go to the Cote — that Mr. Papineau 
had a guard of six hundred men and a prison there. I saw Chevallier 
De Lorimier there ; he then wore spectacles ; he appeared to be much 
consulted by the armed party, and appeared to hold a command 
among them ; I saw him on Sunday evening, the fourth, in Prevost's 
house, also on Monday, in the street ; he seemed to have a great deal 
to say. I saw Jean Laberge in Mr. Brown's stable, at Beauhamois, 
on Sunday, the fourth, with a gun in his hand ; he was with numerous 
other armed men ; he seemed to act as a private on guard. 



It being four o'clock, P. M.9 the Court adjourned until to-morrow 
morning, at ten o'clock. 
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Second Day, 12th January^ 10 o'cfocft, A^M* 

The Court meets pursuant to adjournment. Present, the same 
members as yesterday. 

Examination of Robert Fenny continued. 

Question from the prisoner Joseph Dumouchelle — How long had 
you known me, and how often have you conversed with me before 
the third of November ? 

Answer — I have known you for eleven years ; I have often con- 
versed with you, and been often in your house. 

Q. from the same — Was it raining when you saw me, as you pre- 
tend, crossing the yard to go to the stable with a candle ; and say 
also, was the night of the third stormy or not ? 

A. — It was not raining when I saw you crossing the yard with a 
candle ; it rained before I saw you very heavily, and the night was 
partially stormy. 

Q. from the prisoner Brien — At the time that Messrs. Ellice and 
Brown wished to send letters to the ladies, was it not refused themj 
and did I not insist upon their being allowed to send the letters ? 

A. — They refused to let me take them, but you said they were of 
no consequence — you had seen them. I mean by " they," the 
armed party standing round the door. 

Q. from the same — Did I not endeavour to prevent your being 
taken prisoner, when at Mrs. Duquette's house, at Chateauguay, and 
did I not, in fact, after much exertion, succeed in obtaining permis- 
sion for you to go back with me to St. Martine, and from thence to 
Beauhamois, with the letters 1 

A. — ^You might, but I did not see you ; you gave me permission to 
go with you to St. Martine, and from thence to Beauhamois with 
the letters. 

Q. from the same — Did I not do every thing possible to alleviate 
the condition of Mr. Brown, Mr. Ellice, and the other prisoners 1 

A. — ^1 do not know. 
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Qk from the prisoner Ghevallier De Lorimier — ^Did you ever eee me 
before the third of November, and did you ever hear me named on the 
two occasions when you pretend to have seen me 1 

A.-^I had seen you, in Montreal, before that time« I knew you by 
sight, but not by name, and I did not hear you named on these two oc» 
casions I alluded to. 

Q. from the prisoner Wattier dit Lanoie — Are you positive in saying 
that you saw me on Saturday, the tenth, at Beauharnois 1 

A. — ^Yes, I am positive. 

Q. from the prisoner Prieur — ^Did you see me> before you were taken 
prisoner the second time, on the fourth* 

A. — Yes, I saw you at Prevost^s door* 

John Ross, Esquire, of Beauharnois, merchant^ and Captain of the 
Beauharnois Loyal Volunteers, being brought into Court, and the charge 
read to him, he is duly sworn and states as fdlows : 

On the third of November, at about twelve at nighty a young man of 
the name of Bean, a farmer, of Chateauguay, arrived at my door, and 
enquired for the residence of Mr. Brown. Ader he left my house, cu>* 
rioeity tempted me to call him back, to enquire if there was any news^ 
by his enquiring for Mr» Brown at that late hour. He told me, that he 
came to tell Mr» Brown that the Canadians had risen, and taken Mr. 
M'Donald, and all the old country farmers, prisoners, and also to put 
us on our guard. I immediately awoke my people, (I mean my clerks 
and servant men,) and told them to get the arms ready, and I went down 
to Mr. Brown's^ to apprize him. I met him at his own door, he having 
previously been warned. I sent my servant to Mr. Normand's, for 
some arms, he being Quarter Master of the Volunteers* After some 
time, I was surprised that he did not return. On Mr. Brown's return 
from Mr. EUice's, I was standing at the comer, and I saw a considerable 
number of people, about twenty or thirty, collected together. I men- 
tioned to Mr. Brown, that we had better go and see what so many had 
Maembled together for, at that time of night. When we got to the cor- 

00 
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ncr of the orehard, a part of them appeared to run away^ bnt I met 
dne man with a musket, which he presented at us. This man not being 
able to give an account of himself, I called some of the Volunteers, 
and made him prisoner. He was taken up to my house and tied to the 
garret stairs. We went on a little farther and met two men, one armed 
with a pike, and the otiier with a gun. There I found my servant man, 
1^0 had been so long absent, and Mr. Brov\ n's coachman, Robert Fenny, 
prisoners. One of the two men escaped ; the other I made prisoner. I sent 
to the end of the road then, to see if any of the others, who had run away, 
were there, and, if so, to take them prisoners. On reaching the end of the 
street, I found Louis Dumouchelle,the prisoner before the Court, on horse- 
back. He was in charge of one of the Volunteers, Robert Johnson, who 
had detained him. I did not perceive that Dumouchelle was armed. This 
occurred between twelve and ons on Sunday morning, the fourth. I 
went to rouse some other Volunteers, and left Dumouchelle in chaise of 
one of the Volunteers. Several of the former party, who had run away, 
jumped out from the orchard, and this Volunteer, trying to secure them^ 
Dumouchelle put spurs to his horse and escaped. He galloped to the 
foot of the street and gave a yell, which was responded to from behind 
the Church apparently, by from between two hundred and three hun- 
dred people. The people who responded to the yell, immediately ad- 
vanced, and I collected the Volunteers and marched down to Mr. 
Brown's otfice. We had not been there many minutes before they fired 
wxty or seventy shots. on us. Our men returneiJ the fire, but having but 
nine or ten men, I thought it was folly risquing their lives. I consulted Mr. 
Brown, and then went into Mr. Ellice's. We thought it advisable, as 
our numbers were so small, to surrender to these men. I then went 
out with Mr. Brown and found these men, after the first volley, which 
V^s fired at the office, to have surrounded the house, and had fired 
several shots into the dwelling house, which is a difierent building from 
the office. On arriving at the door with Mr. Brown, and finding that 
these men had surrounded the house, I called for the chiefs, to smren^- 
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der to them, and, on doing so, Dr. firien, Joseph Dumouchelle, and 
Chevrsfils, the prisoners before the Court, came forward as the leaders 
of the party, and we told them thai we surrendered, and hoped they would 
respect the lives and properties of the British of the village. Theso 
three said, their object was not to injure any person, that all they wanted 
was arms and ammunition. They then stated to Mr. Brown, that they 
understood, he had a large quantity of arms concealed in a sheep pen* 
Mr. Brown told them that it was not the case, that they were at liberty 
to search — which they did. They found some ball cartridge in Mr* 
Brown's stable, or barn, and they took some few arms from the Volun- 
teers, which they distributed among their own people. I was then a 
prisoner, and they immediately requested to search my hpuse ; I weal 
there, accompanied by Chevrefils and Laberge, the prisoners before tha 
Court, who appeared to be leaders, accompanied also by a large bqdy 
of armed men, and I gave over, to Chevrefils, four or five fowling pieces 
and my sword, to another man of the name of Laberge, but not th^ 
prisoner before the Court. I then went with the two above named prispq* 
ers, Laberge and Chevrefils, to the shop ; they took a cannister of powder. 
After that, we were taken as prisoners to Chateauguay. This was about 
three or four o'clock, on the morning of Sunday, the fourtli. We wer«) 
detained prisoners, at Chateauguay, until the Saturday following, th0 
tenth I another armed party then took us through the woods to Liapw 
geonniere, where the party dispersed, and left us to ourselves. 

Q. from the Judge Advocate — Look at the prisoners before the Court, 
and declare whether, on the fourth of November last, or at any other 
time up to the tenth, you saw any of the prisoners before the Court* 
If yea, declare wlien, where, and how they were engaged '( 

A. — The prisoner Brien, I saw as I stated ; also, Chevrefils and Jo* 
seph Dumoochelle. Louis Dumouchelle I have spoken of. Chevrefib 
was armed. The other three above named, were not armed, tliat I saw^ 
Brien and Joseph Dumouchelle distributed the arms taken from Mr* 
Ellice's house 5 Louis Dumouchella wa8» also, present at tjie disjtriltvtiiNi 
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of these amiB in the yard. I saw Jean Labei^ge, as I have already 
Stated ; he was armed with a gun. I saw Francois Xavier Touchettey 
armed with a spear ; he is a blacksmith by trade ; he was very actively 
employed on Sunday morning, the fourth. 

Q^ from the same — From all that you heard and observed, what did 
you understand to be the intention and object of these men T 

A. — ^To overthrow the Government. Some persons among the party 
at my house, on the morning of the fourth, told me that the rising was 
genera], and they expected a large body of Americans, some said thirty 
thousand, to come in and join them. 

Q. from the prisoner Brien. — ^Do you not consider that I was instra^ 
mental in preventing you and the other prisoners from being harmed» 
and did I not exert myself to prevent violence to the prisoners. 
A. — ^You were instrumental, and did exert yourself. 
William Cousins, servant to Mr. Brown, of Beauhamois, being 
brought into Court, and the charge read to him, he is duly sworn and 
states as follows : 

Question from the Judge Advocate— -Look at the prisoners before 
the Court, and declare whether, on the fourth of November last, otznf 
other time up to the tenth, you saw any of the prisoners before the 
Court. If yea, declare when^ and where, and how they were engaged. 
Answer — I sawToussaint Rochon, the prisoner before the Court, on 
the morning of the fourth of November last, at Mr. Biyson's houses at 
Beauharnois. He was at the head of a body of men who were varioudy 
armed — some with guns, and some with pikes. He was not armed at 
this time. I saw him several times during the same day, unarmed ; but 
he got my double barrelled gun and shot bag under the following circum- 
stances. He came to my house unarmed. I was then a prisoner out- 
nde the house, under the custody of two men. Rochon was accompa- 
nied by an armed party. He demanded, quietly, that I should give him 
up my gun, which he was aware I had. I went into the house, brought 
<mt my gun, and gave it to him. He demanded my shot belt, which, 



BRm ET AL. 309 

with my powder horn, I had endeavoured to conceal in the house, where- 
upon I returned and brought out tiie shot belt, but not the powder horn, 
with which he was satisfied. He delivered the gun over to some other 
person of his party. He then asked me whether I would join the party, 
or remain a prisoner ; I told him I would join the party. I was allow- 
ed to go into the house and dress myself, and I afterwards accompanied 
them. Bochon told me, that unless I discovered where the arms and 
ammunition belonging to Government, and individuals, were concealed, 
I would meet with some great injury, by which I under:stood that he 
menaced me with death or bodily injury. The first house at which he 
stopped was Duncan's, the baker ; he ordered his men to go in and take 
(he arma belonging to him and his son. There were two or three mili- 
tary muskets, belonging to volunteers, taken at this house. By order of 
6ome of the party, Duncan was made to accompany them. We pro- 
ceeded to the store of David Normand, where there was a light. Nor- 
mand was aware of the movement, and approaclied us on foot as we 
arrived at the store. Rochon demanded his arms ; — ^Normand, as Quar- 
ter Master of Volunteers, had a large quantity of arms in his store, of 
which the rebels were aware. He refused to give them, or to open his 
door. Hochon threatened Normand, unless he opened the door, say- 
ing, he should be sorry for it. Normand persisted in his refusal, saying, 
that there was the door, they might break it if they chose. Whether 
they did so or not, I cannot say. I afterwards, at Normand's request, 
proceeded to his dwelling house, to quiet the apprehensions of his family, 
end on coming out of his house, I saw Rochon at the door with the 
armed party, apparently conunanding them. He endeavoured to allay 
the fears of Mrs. Normand, by assuring her that no violence would be 
offered. Normand's house is at the lower end of the village. We 
went from it up into the village, where we met the main body of the 
party, and I then lost sight of Rochon for the time. I went into the 
house of one Jacques Dumouchelle, where I heard the plot formed, by 
a body of men who went in with me, to take the steamboat Brougham. 
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After remaining there about fifteen minutes, I went alone to Biyson'a 
house, where I saw Mrs. Brown, who was desirous of obtaining pro- 
tection from one Masson. In order to effect this, it was necessary that 
I should see Rochon, and speak to him on the subject. As I was in 
front of the door, I saw Rochon and another passing, with a part of 
the machinery of the steamboat Brougham in their possession. One of 
them was carrying it ; which of them I cannot say. Mrs. Brown asked 
Bochon's advice, what to do ; he recommended her strongly to remain 
in the village, saying, that she should experience no ill treatment. He 
gave me permission to remain to assist Mrs. Brown, and then proceeded 
to his house, with the machinery of which I have spoken, and deposited 
it in his house. His house is next to Mr. Brown^s, so that I saw him 
enter* This all occurred upcn Sunday morning, before mid-day. 

I saw the prisoner, Francois Xavier Prieur, on Sunday morning, the 
fourth of Novemb:)r, after day-light, on the gallery of Masson's house, 
armed with a sword. He was alone when I first saw him — afterwards 
be was joined by Masson. There were other people on the gallery ; I 
cannot say whether ihey were armed. I cannot say positively whether 
I saw him afterwards or not. 

I saw a man wearing green spectacles, he had a grey stuff coat, 
which, to the best of my knowledge, was of Canadian manufacture, 
standing on the threshold of the front door of Prevost's house, armed 
with a sword ; he kept his face concealed ; he was very much muffled 
up, but from what I saw of him, he appeared to be a dark man. I 
observed the man, as I thought he' was a particularly vicious looking 
man. I made enquiries about him the same day, and was informed 
that bis name was De Lorimier ; I enquired of a good many of the 
rebel party ; I cannot state who in particular ; I had a difficulty in ascer* 
taining his name, as he was a stranger ; he was not present at the time 
I made these enquiries. I cannot say that the prisoner Chevallier De 
liorimier is the same man ; I believe that he is ; but without the epeo- 
lades, and with the change he has undergone, I cannot be poiitive. 
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It was either on the sixth or seventh of November that t saw him^ I 
think the seventh. Prevost's house was at that time full of armed raen^ 

Q. from the Court—You say the man whom you suppose to have 
been De Lorimier, was muffled up : describe how ? 

A. — He had a handkerchief drawn more than usually high Up on the 
chin, his cap was drawn down over his eyes, he held his head down^ 
and his neck was drawn close down to his shoulders. The coat worn 
by him was a capot, or surtout ; I cannot say whether it had a hood 
or not. 

Q. from the same— In what respect as to figure and height does the 
person they called De Lorimier, difier from the prisoner, De Lorimier ? 

A. — The prisoner looks taller. This appearance may have been 
caused by the difference of dress, and the way in which he stood. I 
cannot say what sort of a cap he wore. 

Q. from the prisoner, Ds Lorimier— Are yon positive that the person 
you speak of as be'mg at Prevost's, and supposed by you to be me, woRf 
a sword 1 

A. — I am certain. 

John Bryson, of Beauharnois, bailiff, being brought into Court, and 
the charge read to him, he is duly sworn and stales as follows : 

Question from the Judge Advocate — Look at the prisoners before 
tiie Court, and declare whether, on the fourth of November last, or on 
any other day up to the tenth, you saw any of the prisoners beforef 
the Court. If yea, declare when, where, and how they were engaged t 

A. — ^I saw Jean Baptiste Henri Brien, the prisoner before the Courts 
at one o'clock on Sunday morning, the fourth of November. I first 
saw him on the road, before the seigniory ofiice, at Beauharnois. Hd 
was with a body of, as near as I could say, about two hundred men^ 
armed with guns and pikes« I cannot say whether he was arnied at 
this time, he had no guni I saw him twice after this, on the same 
morning. When Mr. Ellioe and Colonel Brown went into the waggon^ 
I saw the prisoner, Brien, armed with a pistol i he said that no guard 
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was necessary as he had pistols in his possession, and held one in hiti 
hand. One of the party took me to my house ; Mr. Brown and Mr* 
Ellice followed in the waggon, with the prisoner, firien, who had the 
pistol in his hand. I went to my bedroom, to change my clothes, and 
the prisoner, Brien, followed me with a pistol in his hand. 

I saw the prisoner, Ignace Gabriel Chevrefils, with the armed parly 
on the same morning ; he was armed with a gun ; he was one of the 
party that fired upon us in tlie yard. 

I saw Joseph Dumouchelle, at the same time, with the same party^ 
but unarmed. He was the person who demanded the arms and ordered 
me to take a light and shew him the place where the arms were, and I 
did so. Grot a light and went with the party, ordered by Joseph Du- 
mouchelle to attend me, to search the outbuildings for arms. We reached 
the coach-house, to which Joseph Dumouchelle accompanied us, and 
there he left ; and on arriving at the bam, we found him there, with 
another party, taking possession of the powder, which had been shown 
to them by Scott, Mr. Brown's farmer ; Mr. Scott had the light in hia 
hand, inside the barn. To the best of my recollection, the casks, eleven 
in number, some containing ball cartridge, and some flints, were given 
over to them. 

I saw Jean Laberge with the armed party, on Sunday morning, the 
fourth. He was armed with a gun. He was among the party who 
fired on us and afterwards surrounded the seigniory house. 

I also saw Francois Xavier Touchette on the same morning, with the 
same party, armed with a pike. He insisted that I should go and show 
him where the cannon were. He said he knew from good authority 
that there were three pieces. I was with the prisoners (Mr. Brown^ 
Boss, and Ellice,) who were taken to Ghateauguay, on the morning of 
the fourth. I was in the same cart with Mr. Boss. 

Question from the Judge Advocate — From all that you heard and 
observed, what did you understand to be the intention, and object, of 
these men 1 
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A. — 'On my enquiring, they told me, they wanted the country ; they 
were going to take us to the Cote ; they said, they wanted their rights^ 
I did not hear them speak of the Government. They said they had 
all risen, and taken possession of the south side of the St. Lawrence. 

Q. from the prisoner Chevrefils — Recollect yourself, and say whe- 
ther you may not have been mistaken in stating that yoti saw roe 
armed with a gun ? 

A. — ^No ; 1 know you perfectly well, and I saw you armed with 
a gun. 

Q. from the prisoner Joseph Dumouchelle — ^Did I not treat you^ 
while a prisoner, with kindness and humanity, and did t not protect 
you and the other prisoners from insult ? 

A.— ^You took me prisoner, and w6nt with me to my house and bed- 
room, and did not treat me with any rigour ; you told my wife that no 
harm would happen to me, but I do not know that you afforded me 
any protection ; I (iid not see you afterwards until you were taken 
prisoner. 

Q. from the prisoner Brien — Did not the guard of volunteers, which 
has been stated to be drawn up before Mr. Ellice's office, on the arri->- 
val of the band of armed men, fire the first shot ? 

A.-^To the best of my knowledge, and I was at their head, the 
volunteers did not fire at all. The slugs and balls from the fire of the 
rebel party passed over our heads. I was on the right of Mr. Brown, 
about fifty yards. Some men, not of my party^ might have fired ; I 
do not know whether they did or not. 

David Norm and, merchant, of Beauharnois, being brought into 
Court, and the charge read to him, he is duly sworn, and states as 
follows : 

Question from the Judge Advocate — Look at the prisoners before 
the Court, and declare whether, on the fourth of November last, or at 
any other time up to the tenth, you saw any of the prisoners before the 
Court ; if yea, declare when and where, and how they were engaged 1 

p p 
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A. — I saw J. B. H. Brien, on the morning of the fourth November, 
about two o'clock, about one acre from my own house, in the village 
of Beauharnois, in the parish of St. Clement. I was informed, about 
one o'clock on Sunday morning, that there had been a general rising in 
rebellion of the Canadians on the Chateauguay River. I went and 
informed Mr. L. 6. Brown } measures were taken to rouse the British 
population ; I went to my store to get some arms to serve out, being 
Quarter Master of the Volunteers ; I went from my store to the house 
of a man named Newlove ; while knocking at the door, Brien, the 
prisoner, took hold of me, and made me prisoner ^ he was at the head 
of an armed party of twelve or fifteen men. I saw Toussaint Rochon 
the prisoner before the Court, on the same day and at the same placey 
and with an armed party, armed with a double-barrelled gun ^ I saw 
him about an hour aAer I was made prisoner, at the head of forty or 
fifty men ; they called him Captain, and he said that he was so. Ro« 
ohon, with his party, came to my store, and demanded the arms there, 
and upon my refusal to give the key, two of his men, by his order, broke 
open the door, took the arms of the volunteers, and also a barrel of 
powder belonging to me ; thQ arms were distributed among themr 

Q. from the Judge Advocate — ^From all that you heard and ob- 
served, what did you understand ta be the intention and object of these 
men] 

A. — They said that they wished to abolish the ^< lods ei venteSj^ and 
that they were now for Nelscm'iand Papineau, and were resolved to 
succeed or die. They said the rising was general — ^that they expected 
five thousand Americans in to assist them — ^that Montreal, Chateau- 
guay, and Laprairie were taken ; this was said by the party generally, 
not by the two prisoners. 
- OviDE Leblanc, notary pubtic, of Beauharnois, being called into 

Court, and \\\p charge read to him, he is duly sworn, and states as 

- ■ ' ■*. 
follows: — . ':!r:gi V : 

Question from the Judge ii^ocate-r-Look at the prisoners before 
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the Court, and declare whether, on the fourth of November last, or at 
any other time up to the tenth, you saw any of the prisoners before the 
Court ; if yea, declare when and where, and how they were engaged 1 
Answer — ^I saw Jacques Goyelte, on Monday, the fifth, in (he 
village of Beauharnois, in the parish of St. Clement, about one o'clock 
in the afternoon, outside my own house ; he came to make me pri- 
soner ; he was armed with a sword ; I invited him to enter my house ; 
when I first saw him, he was not with an armed party ; on leaving 
my office to go to my dwelling house, I saw five or six men, all 
armed — ^I thought they came to make me prisoner ; Groyette declared 
that he came for tliis purpose. There was at this time a body of 
armed men in the village. I saw the prisoner, Prieur, on the same day, 
at the Cur6^8 of Beauharnois ; he was armed with a sword ; I saw him 
the day after, at the house of Prevo8t,.with a number of persons ; there 
was a large number of armed persons in another apartment ; I did not 
'Observe whether those in the apartment with the prisoner were armed* 



It being four o'clock, the Court adjourns jantil Monday morning, at 
4en o'clock* 



Third Day, 14ith January^ H) c^docky Jl.M. 

The Court meets, pursuant to adjournment. Present, the same 
members as on Saturday, the twelfth. 

Examination of Ovide Leblanc continued. 

Question from the Judge Advocate — ^Did Prieur appear to be con- 
nected with the armed party ? 

Answer — He did appear. I saw the prisoner, Joseph Wattier dit 
Lanoie ; he was armed with a swonl ; the last time I saw him was on 
Saturday, the tenth ; I saw him three times between the fourth and 
tenth ; I do not know that he was armed with a sword on Saturday, 
but he was armed with a sword on the previous occasions on which I 
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saw him ; when I saw him, the armed party to which I allude was ifi 
the village of Beauharnois, and I believe he was connected with tliem. 
I saw the prisoner, Chevallier De Lorimier, to recognize him, on Tues- 
day, the sixth ; I am not perfectly positive as to the day, but I believe 
it was on Tuesday ; I had seen him once before, without having recog- 
nised him at the time ; the first time I saw him, I was not thinking of 
him, although I had heard he was in the village ; it was raining hard, 
and he was a good deal muffled up ; I believe his ordinary residence is 
in Montreal ; he is a notary public ; he was not armed at the time I 
saw him ; I am not aware that he held any command ; I did not s&6 
him with the body of armed men. 

Q. from the Court — ^.Had you been previously acquainted with the 
prisoner De Lorimier before you saw him, as stated, and are you cer- 
tain it was him you saw at St. Clement ; how was he dressed 1 

A. — ^I saw him in July, 1837, at Montreal ; I believe it was he ; I 
have no doubt but it was be that I saw ; he had on a manfeau with 
a collar standing up, and a shawl over his chin ; his coat was some- 
tiling of a dark colour ; to the best of my knowledge, he had spectacles 
on ; his coat was blue or brown, or of some dark colour. 

Q. from the prisoner De Lorimier — Do you not know my brother 
Jean Baptiste Chamilly Chevallier De Lorimier, barrister at law ; if so, 
do you not know that he bears a striking resemblance to me ? 

A. — I do not know your brother very well ; your brother, I believe, 
is a stouter man. I do not believe I made any mistake between the two. 

Robert Orr Wilson, of Beauharnois, carpenter, being brought 
into Court, and the charge read to him, he is duly sworn, and states as 
follows : — 

Question from the Judge Advocate — Look at the prisoners before 
the Court, and deelare whether, on the fourth of November last, or at 
any other time up to the tenth, you saw any of the prisoners befoK the 
Court ; if yea, dedare when and where, and how they were em- 
ployed ! 
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An8v\rer — I saw the prisoner, Jacques Goyette, on Monday, the fifth, 
and on the two following days, of November last, in the village of 
Beauharnois, where I was a pritoner in the hands of the rebel party ; 
a party of the rebel body was taking away iron from the store of Capt. 
John Ross, on Tuesday, the sixth, and Groyette, the prisoner, ap- 
peared to be superintending the removal of the articles ; he was armed 
with a sword at that time, budded on with a patent leather belt ; the 
sword was a volunteer sword ; I saw him on the following day, the 
seventh, with a company of the rebels, acting as Captain ; they ad- 
dressed him by that title, and he answered to it ; I saw hhn moving off 
his company, and understood from those who were on guard over me, 
that he was going with them to George Baker's. I saw the prisoner, 
Frangois Xavier Prieur, on the night of Sunday, the fourth ; I had been 
taken prisoner on the afternoon of the same day, and had been obliged 
by the rebels to drive some of the prisoners, whom they had taken in 
the steamboat Brougham^ to Chateauguay ; we were obliged to return 
the same night to Beauharnois, when I was taken to the house of 
Frangois Xavier Prevost, an inn-keeper in Beauharnois ; arrived there, 
I was desirous of returning home, and asked who had the command 
there ; I was referred by the steamboat passengers to a man with 
specks, whom I could not find ; being acquainted with Frangois Xavier 
Prieur, the prisoner, I addressed myself to him ; Prieur, on my re- 
quest, gave me leave to go home, accompanied by a guard, but I was 
afterwards prevented by another of the rebels ; Prieur appeared to have 
authority ; he was not armed, I believe, on this occasion ; I saw him 
afterwards on the seventh, before Prevost's house, with the rebel 
party ; most of those who were armed, left the village of Beauharnois 
for Greorge Baker's ; I cannot say that he was then armed, but I had 
seen him armed on a previous part <^ the day ; Prevost's house was 
the place where we were shut up, and where the rebel party alwajrs 
mustered. I saw the prisoner, Joseph Wattier dit Lanoie, on the 
seventh of November, in the village of Beauharnois ; he, with a drawn 
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sword, and a party of rebels, escorted me and Fenny from a house be- 
longing to Mr. Ross, where we had been confined, to one Uno's ; I 
saw hiiln afterwards, on the Saturday following. 

Q. from the same — From all that you heard and observed, what did 
you understand to be the intention and object of these men 1 

A. — ^They said, we should not suffer any harm — that the loda el 
ventes and the rents were to be abolished, also the tithes. They told 
me that all the country was taken, except Quebec, and that they were 
going to starve them out of Quebec ; they said great numbers of the 
Americans were coming in to assist them. 

Q. from the prisoner Wattier dit Lanoie — At what hour did you see 
me, on Saturday, the tenth ? 

A. — It was some time in the forenoon ; I cannot exactly say the 
hour — some time between eleven and twelve, I believe. 

Alexander Thompson, engineer of the steamboat Brougham^ 
having been brought into Court, and the charge read to him, he is duly 
sworn, and states as follows : — 

Question from the Judgp Advocate — Look at the prisoners before 
the Court, and declare whether, on the fourth of November last, or on 
any other day up to the tenth, you saw any of the prisoners before the 
Court ; if yea, declare when and where, and how they were employed 1 

Answer — ^I saw the prisoner, Frangois Xavier Plrieur, on the fourth 
November, in the morning ; he came with an armed party on lx)ard of 
the steamboat Brougham, which was then lying at the wharf at Beau- 
hamois, by which party the boat was taken possession of; he was then 
armed with a sword ; I and the passengers on board the boat were 
made prisoners and taken out of the boat, but the crew was left on 
board ; I was taken to the house of one Masson, at the end of the 
wharf, and put into the room where was Mr. Commissary Lister, one 
of the passengers, also a prisoner ; I was afterwards sent back to the 
ixmt ; Prieur came, on the next morning, on l)oard the boat, and took 
breakfast in the cabin ; he was then also armed ; he took off his sword, 
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and put it on the cabin table ; I invited him to sit down and rest him- 
self; he said no, he must go and join his men ; I saw him once or 
twice during the same day ; I do not remember to have seen him after 
that day* I saw the prisoner, Joseph Wattier dit Lanoie, on the eighth 
and ninth of November. He came into the house of the Cur6 of 
Beauharnois^ where we were held as prisoners : he was ara>ed with a 
sword at this time ; I cannot say what he came in for ; there was a 
guard over us, but I did not hear him give any order ; I thought he 
was one of the rebel party. I saw the prisoner, Chevallier De Lori- 
mier, on the fourth of November, twice ; I saw him the first time a 
little after the steamboat was taken, in the cabin ; this was a little 
after day-light, and the candle v/sa still burning ; the boat was then 
fast to the wharf at Beauharnois ; I cannot say precisely what he was 
doing ; he had some papers in his hand, and there was a good deal of 
confusion among the passengers ; he afkrwards came, at about one or 
two o'clock of the same day, into the room where Mr. Lister and 
myself were confined , he was accompanied by Mr. Masson^ and had 
some papers in his hand ; one of them, I believe Mr. Masson, asked 
Mr. Lister his name, and on his declaring it, he, De Lorimier, re* 
ferred to his paper which he held in his hand ; Masaon appeared to 
me to be acting as an interpreter to him ; Mr. Lister demanded of 
Masson the name of the prisoner, De Lorimier, and Masson replied^ 
<< He is a stranger, and I do not know.'' He was not armed. 

Q. from the same — Did the rebel party remove any portion of the 
machinery of the steamboat Brougham^ 

A.— They did. 

Q. from the same-*Did you see Toussaint Rochon there ? 

f Ai — ^I did ; he was with the party who took possession of the 
lUmboat Brougham^ on the morning of the fourth ; he took Lieutenant 
Palmer's (of the Royal Artillery) sword, who was one of the passen* 
gera.on board of the Brou^^qm* 
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Q. from the Court — Deacribe how Chevallier De Lorimier wait 
dressed when you saw him ? 

A. — He was dressed with a dark coloured coat, buttoned up tight^ 
collar standing up ; he had a shawl round his chin, and a pair of 
double blue spectacles on. 

Q. from the same — Did De Lorimier appear to you to be one of 
the rebel party who had taken possession of the boat ? 

A. — Without doubt) he belonged to the rebel party. 

Q. from the prisoner De Lorimier — Is it not in consequence of 
having heard the person you took for me at Beauharnoisy say he was 
De Lorimier, that you now say I am the same individual 1 

A. — I was not acquainted with you previously, but I recognize you 
by sight, and can swear you are the same individual. 

Q. from the prisoner F. X. Prieur — Was I not invited by Captain 
Whipple to breakfast with him ? 

A. — ^You might have been ; I did not hear it. 

Etienne Leboeuf, mason, of St. Clement, having been brought 
into Court, and the charge read to him, he is duly sworn, and states as 
follows : — 

Question from the Judge Advocate — ^Look at the prisoners before 
the Court, and declare whether, on the fourth of November last, or on 
any other day up to the tenth, you saw any of the prisoners before the 
Court ; if yea, declare when and where, and how they were em- 
ployed ? 

Answer — I saw the prisoner, Wattier dit Lanoie, on the fifth or 
sixth of November last, in the village of Beauharnois ; he caused guard 
to be mounted, and posted sentinels ; I saw him altogether about thi^e 
times during the week ; I saw him command in the way that I have 
mentioned. I have seen a person who resembled the prisoner, Che- 
vallier De Lorimier ; I cannot swear to him positively $ I saw him mt 
the seventh or eighth ; he was not armed ; he was moving about in i 
crowd of people, some of whom were armed ; I saw him on oneioc- 



Msion writing on a trank intended for Chateaugtiay ^ it wat stated iti 
the party, that the trunk was to be delivered at Mr. Maurice LepaiU 
leur's, or Mr. Cardinal^s, at Chateauguay ; on one occasion^ some time 
between the first and tenth, a man, who was standing as sentry, com- 
plained to the person resembling the prisoner, De Lorimier, that he 
had been too long on his post, and he said he would try to get him re^ 
lieved. 

Q. from the same — Did you put any question to the person resem- 
bling the prisoner, ^De Lorimier^ as to the ultimate object of the as^ 
semblage of men^ whom you have stated to be in the village of Beau-* 
hamois ? 

A. — I had heard that Mr* De Lorimier had just returned from the 
States ; I asked him, ^^ what is intended by all this disturbance V^ he 
answered, ^ the Americans want us to make way for them, and that 
done, all would go well.'* 

Q. from the same — By what name did the person whom you de^ 
agnate as resembling the prisoner, Chevallier De Lorimier^ and with 
whom you had this conversation, pass^ at the village of BeauhamoiB^ 
at the time by you abovementioned ? 

A. — He passed under the name of Mr. De Lorimier $ he was ad* 
dressed as such, and answeited as such* 

Q* from the Court — ^Describe how the man resembling Chevallief 
De Lorimier was dressed when you saw him t 

A. — He had on a blue great coat, and wore spectacles* 

Q. from the prisoner Wattier dit Lanoie — Are you not a prisoner in 
the common gaol of this district, detained under accusation of having 
participated in the supposed acts for which the prisoners befbre the 
Court are tried ; and have you not been induced by promise of reward^ 
tw hope of pardon, to give evidence against them 1 

A. — Certainly yes ; I am a prisoner i I have been told that if t 
Vmdared a fair and just evidence, t wotdd be released fhnn prison. 

HniB Parkxr, Esquire, Lieutenant of Her Majesty^s Regiiiieat oiT 
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Royal Artillery, having been brought into Court, and the charge iea<{ 
to him, he is duly sworn, and states as follows : — 

Question from the JuJge Advocate — Look at the prisoners before 
the Court, and declare whether, on the fourth of November last, or 
on any other day tip to the tenth, you saw any of the prisoners before 
the Court 'j if yea, declare when and where, and how thev were 
employed ? 

Answer — I saw the prisoner, Chevallier De Lorimier, about twelve 
o'clock on Sunday, the fourth November last, in the village of Beau- 
hamoid ; I was one of the prisoners made, on board of the Brougham 
steamer, by the rebel party at Beauharnois, and De Lorimier came, 
accompanied by the prisoner, Prieur, and Mr. Masson, as interpreter, 
to the house of one Prevost, an inn-keeper, where the prisoners taken 
on board of the steamboat were detained ; he asked our names and 
profersions, and I went uovvn, at his instance, to the steamboat, to 
open my box there, in order that he might examine my papers f there 
were but two letters in my box, which he did not open, on my in* 
forming him that they were private ; we were afterwards taken to 
Chatcauguay, and brought back to Beauharnois the same night. On 
Monday, one of the passengers represented to the rebel party that we 
should be mUch more comfortable on board of the steamer, there being 
no beds in Prevost's house, and we obtained permission to go on board 
of the steamboat ; the same night, however, about eleven o'clock, the 
passengers (prisoners) were made to disembark from the boat, and go 
up to the house of the priest of Beauharnois ; on my way up, I saw 
De Lorimier, the prisoner ; he walked up wHh me, and informed me 
that the whole country had risen — that they had taken Montreal, and 
had fought at some other places, and that Government was deliberating, 
about giving up the Canadas altogether ; I saw him several times af-' 
terwards in the course of the week. I am enabled to swear to hiv 
positively, from his having come several times into the priest's hooBi^ 
and having one day taken off his fur cap and a pair of green qpe^tdoe 
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^hich he wore. He was not armed at any time I saw him ; my 
•sword was in the box when he examined it ; I called his attention to 
it, saying he might take it if he thought proper — but he declined doing 
so, saying it was private property. He and Prieur seemed to be the 
two leading men among the rebel party ; he said that he was made 
prisoner, and had no authority over them, but his actions belied his 
words. There were at Beanharnois, during the time we were there, 
about four hundred or five hundred armed men, composing the rebel 
party. 

Q. from the Court — ^Who took your sword from you 1 

A. — ^It was Toussaint Rochon, the prisoner before the Court* 

Q. from the same — ^How was the prisoner, De Lorimier, usually 
dressed! 

A. — ^Fur cap, ^reen spectacles, dark blue pea-jacket, with a blue 
sash round his waist, and dark trowsers. 

Q. from the prisoner Chevallier De Lorimier — ^Did you request of 
the person of whom you speak as being De Lorimier, to take great 
care of your trunk ^ and if so, was not your trunk sent on to Chateaur 
guay to you by the person whom you say was the prisoner, De Lo- 
rimier 1 

A. — Yes, because they said they would not touch any private 
property^ it was sent on ailer they opened and examined it. 

Louis Maheu, of the parish of St. Martine, farmer, having been 
brought into Court, and the ehai^ge read to him, he is duly sworn, and 
states as follows : — 

Question from the Judge Advocate — ^Look at the prisoners before 
the Court, and declare whether, on the fourth day of November last, 
or on any other day up to the tenth, you saw any of the prisoners 
before the Court ; if yea, declare when and where, and how they were 
engaged ? 

Answer — ^I saw the prisoner, Ignace Gabriel Chevrefils, in the 
camp at Baker's ; I did not see him armed ; I cannot say what day 



dd4 COURT MARTIAL, 

precisely, but it was between the fourth and tcinth of November ; it 
was in the camp of the Canadians. I saw Jacques Goyette, between 
the fourth and tenth of November last, at the camp of the Canadiani, 
at Baker's^ They were strangers to me ; I know nothing particular 
about them. I saw the prisoner, Chevallier De Lorimier, at the camp 
at Baker's, between the fourth and tenth of November last ; I cannot 
apecify the precise day ; I saw him on a couple of days within thia 
period, and on the evening of one of those days, he read a letter three 
times to the people who were assembled there, which it was under* 
stood among us )iad been received from Dr. C6te $ the letter asked 
reinforcements to go to Odelltown ; the first time he read the letter at 
James Perrigo's, the second time at Greoi^ Baker's, and the third 
time at Louis Lessier's. I cannot say how many men there wetfe 
there, perhaps one hundred, or one hundred and fifty. 

[The prisoners here make certain objections,' in a paper maiked ^ 
hereunto appended, which is overruled.] 

I saw the prisoner, De Lorimier, after the people of Beauharnote 
had arrived to reinforce the camp ; 1 do not know whether he came 
from Beauharnois with them. The commanders of the camp lodged 
at the house of James Perrigo ; De Lorimier lodged there. 

Q. from the Court — ^Did reinforcements, to your knowledge, go to 
Odelltown, in consequence of De Lorimier's reading the letter yo« 
Bpoke of 1 

A. — I leA the camp on the same evening on which the letter wat 
read, and I do not know. 

Q. from the same — What is the distance from Baker's camp to 
Beauharnois ; and did the two parties keep up constant conununicm* 
tion, and act in concert ? 

A. — Two leagues ; I cannot say whether they did or not. 

Q. from the prisoner De Lorimier — ^Are you not a prisoner in the 
common gaol of this district, detained under accusation of having par* 
ticipated in the supposed treasonable acts for which the pnaoaeni 
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teing tried ; and have you not been induced, by promiae of reward or 
hope of pardon, to render evidence against them 1 

A. — I am a prisoner ; I have not been induced by promise of re- 
ward, or hope of pardon, to give evidence against the prisonere ; I was 
brought here to state what I knew. 

Q. from the same — Is it not by promises of pardon, that you have 
been induced to give evidence against the prisoners I 

A. — ^Nothing was promised. 



The prosecution is here closed ; and the prisoners being called on 
for their defence, hand in a paper writing, hereunto annexed, marked 
F, and apply for delay until Friday next, the eighteenth instant, to pie^ 
pare for their defence. 

The Court is closed to deliberate. 

Delay is granted until Wednesday next, the sixteenth instant, aft 
twelve o'clock, to prepare their defence. 

Three </dock.--'The Court is adjourned until Wednesday, the six* 
leenth instant, at twelve o'clock. 



Fourth Day, I6th Januaty^ 12 c^clocky M. 

The Court meets, pursuant to adjournment. Present, the same 
members as on Monday, the fourteenth, except Captain Mitchell, 
Grenadier Guards, reported sick. 

The prisoners are called upon for their defence. 

Eleazeb Hats, of Soulanges, farmer, having been brought intd 
Court, and the charge read to him, he is duly sworn, and states as 
follows :— 

Question from ihe prisoner Wattier dit Lanoie— Do you know me ; 
for how long, and what is my character and disposition t 

Answer — I have known you for twelve yeais, since which time 
you have been my neighbour; yon appeared an industrious and 
biM^est man in your dealings. 
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Q. from the same — Have I not a store at the parish of St. TimoChS 
de Beauharnois 1 

A. — Yes. 

Q. from the same — ^Aie you not aware, that, up to Wednesday, the 
seventh November, I was at my house at Soulanges 1 

A. — I cannot say that. 

Q. from the same — ^Did you not see me going to mass on Sunday, 
(he fourth November last, at the Cedars, at ten, a.m. ? 

A. — I cannot say. 

Marguerite Henault, veuve de Louis Juiien, having been 
brought into Court, and the charge read to her, she is duly sworn, and 
states as follows : — 

Question from the prisoner Wattier dit Lanoie — ^Do you know me j 
how long have you known me ; where did you see me on the fourth 
November last, and at what hour? 

A. — ^I do know you ; I have known you for thirty-eight years ; I 
understood that you had crossed from the Cedars to St. Timothy ; to 
assure myself of the fact, I sent for you to your store, and you came to 
my house at four o'clock on Sunday evening, the fourth of November. 
You have a store at St. Timoth6, but you live at the Cedars or 
Soulanges. 

Q. from the same — Is not the parish of St. Timoth6 de Beauhar* 
nois, where the prisoner's store is, exactly opposite the village of the 
Cedars or Soulanges, and how far distant from St. Clement de Beau- 
harnois? 

A. — ^The two viUages of St. Timoth6 and Soulanges are directly 
opposite to each other ; you have a store and a piece of land at St. 
Tinioth6. The churches of the villages of St. Timothy and St. Cle- 
ment de Beauharnois, are three leagues ^stant from each other. 

Q. from the same — What conversation took place between us, on 
the occasion of my going to your house on the fourth November ? 

A. — I asked you what news on that side (the Cedars or. Soulanges 



idde of the river) ; you replied, ^^ all is perfectly quiet there )" jou 
added, that on the preceding night, your man with a horse was taken 
away from St. Timothy ; you said, " Tomorrow I must try to find 
them." It was from St* Timothy that the man and horse (meaning 
your clerk) were taken. You said you would be glad to find the key 
to open your store ) your key, you said, was worth your man< You 
then left me to go to your store. 

Q. from the same — How was I occupied during the year preceding 
the troubles, which took place in November, and did you ever know 
of my meddling in politics during that time 1 

A.~You were engaged in cultivating your land and keeping your 
store. I do not know that you ever meddled in politics. 
. Q. from the same— Do you know whether I was sent for to cross to 
St. Timothy, on account of my man and horse being taken away, and 
how do they cross from Soulanges to St. Timothy 1 

A. — ^I know that a person went across to the Cedars to tell you that 
your man and horse had been taken away ; I am certain, for it was a 
man of my own house. They cross by canoes $ it takes about an 
hour to cross. 

Q. from the Judge Advocate-^Are you related to the prisoner, La^ 
noie, or to any of the other prisoners before the Court, and if 8(^ in 
what degree 1 

A.— No. 

Ambroise Julien, of the parish of St. Timothy, farmer, having 
been brought into Court, and the charge read to him, he is duly sworn 
and states as follows : — 

Question from the prisoner Wattier dit Lanoie— Did you, on Sun- 
day, the fourth November, go to Soulanges, in search of me, and for 
what purpose 1 

* A. — ^At eight o'clock, a.m., of Sunday, the fourth November, I 
crossed from St. Timothy to the Cedars, to inform you, that 
your man and hone had been taken away, and I did so $ you 
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lold roe, that yoa fvodd croM to Si. Timothy at two oVslock, aad 
joadidso. 

Paul Pilon, of the parish of St. Timoth6, laboorer) having been 
brought into Court, and the charge read to him, he is duly sworn, and 
states as folloivs : — 

Qaestion from the prisoner Lanoie — Are joa not in my employ | 
slate in what capacity, and how long you have been in my employ 1 

A. — ^I have been a labourer in your employment for the last three 
years, and am so now. 

Q. from the eaine — Did you see me at my sloie In St. Timoth6, on 
Monday, the fifth November last t 

A. — ^Tes, during the whole day. 

Q. from the same — How was I occupied, immediaidy p tef i o u i to 
tfie late troubles t 

A. — ^Tou were about your store and farm* 

Q. from the same — Have I not a store and a farm at St. Timotfi^i 
and was I not in the habit of remaining there all the week, and going t9 
tile Cedard on Saturday ? 

A. — ^Yes, you have a store and farm there $ you usually remain at 
St. 'jHmoth^ during the week, go to the Cedars on Saturday evening 
and return on Monday morning. 

Q. from the same — ^Did I not spend the whole day of Saturday, the 
third November last, at my plough ; if so, did you hear me say that I 
intended to continue my ploughing during the following we^ t 

A. — ^T saw you, and you said so. 

Q. from the same — Do you know what caused me to abstain finom 
ploughing on Monday, the fifth November last t 

A« — ^Your plough horse was taken from yoo on Saturday nig^ ther 
third t 

Q. from the Court — ^Were you at Beauharaois between the seventli 
and tenth of November last t 

A.-^No. 
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Sot^Hts LAMES8E5 wife of Francois Julien, of the pariilh of St. Timo^^ 
th^^ having been brought into Courts and the charge read to her, she is . 
duly sworn and states as follows : 

Question from the prisoner Wattier dit Lianoie-^Do you know me } 
how long have you known me ; where do I reside ; at what distance 
from your house is the farm I own at St. Timothy 1 

Answer — ^I have known you for the last eight years $ you live at tlie 
Cedars ; your house and farm are adjoining mine, at St. Timoth6. -j^ 

Q. from the same — ^Did you see me on Tuesday, the sixth of No- 
vember last. If so, state how I was occupied, and where I went to 
on that day ? 

A. — ^Yes, I saw you. You came to my house a little before twelve 
o'clock, and you lefl it, with my husband, at two P. M., to go to the 
Cedars. 

Q. from the same— Do you not know that I remained all the forenoon 
of Tuesday, the sixth of November, at St. Timothy 1 Do you know 
for what purpose I went to the Cedars ? 

A. — I do not know. You came, at about ten. A* M., to my house. 
You crossed to the Cedars, on business, for potash kettles. 

Q. from the same — ^At what distance is the Cedars from the village 
of Beauhamois. How far is the Cedars from St. Timoth6 1 

A. — The Cedars are distant, from Beauhamois, three leagues and a 
half, and from St. Timothy, about half a league. 

Q. from the same— Did you see me, on Wednesday, the seventh 
of November, at St. Timothy. 

A.— *-Yefi, I did. 

Q. from the same-^ Where was I coming from^ and how Was I en- • 
gaged, when you saw me on the seventh. 

A. — ^You had just come from the Cedars^ and were engaged about 
your ordinary business, in your house* This was about half past six in 
the morning, and before daylight. 

Q. from the same — ^How was t occupied during the summer and 

RR 
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aatmnn preoe^Dg the late disturbances. Did you ever fcnow me t(y 
medde with fiolitics, pievioas to the kte disturbances ? 

A — You were occupied with your usual labour^ as a habitan. I 
have no knotrledge that you meddled with politics. 

Q. from ^ Court — ^I>o you and the prisoner live in the same house^ 
If noty what took you to the prisoner's, Mr. Lanoie's, house, soeady av 
between six and seven o'clock of the morning of the seventh. 

A. — ^We do not. I had occasion to go to my mother-in-law's, and 
passing Lanoie's and seeing a light, I went in. 

Q« from the Court. — How do you know that Lanoie came from the 
Cedars ? 

A. — Because my husband came with him. 

John Simpson, of Coteau du Lac, Esquire, Collector of Customs^ 
having been called into Court, and the charge read to him, he is duly 
sworn and states as fbilows : 

Question from the prisoner Wattier dit Lanoie — ^Are you not a magis^ 
trate residing in the neighbourhood of Soulanges. How long have youf 
resided there, and how long have you been a magistrate. Bo you know 
me, and how long have you known me, and what is my general char* 
aeter and disposition* 

A. — ^I am a magistrate, and do live in the neighbourhood of Soulanges, 
afid have resided there for nearly seventeen years, and have been a ma- 
^strate nearly as long. I have known you for nearly the same period* 
You are good and harmless, as far as I am aware. I have never had a 
complaint, as a magistrate, against you. 

Q. from the same. — Had I been an agitator, previous to ^e late 
tioublea, do yon not think you must have known it ? 

A. — I might have known it, but I do not mean to say, as a matter of 
course, that I must have known it. 

Q. from the same — Do not I bear a high character as an industrious 
and peaceable man ? 

A. — Exceedingly so. 
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Jossra Laderoute, of tbe parish of St. Timodi^y hshnstf having 
been brought into Court, aad the chaise lead to him, he it ^y swem 
and states as follows : 

Q. from the prisoner Lanaie — ^Do you know ne, and did you tee 
tne on the seventh of November* Say when, where, and at wkact 
hour 1 

A^ — I do know yoo. i saw you on the seventh of November last, 
«t your store, in the parish of St. Timothy, at eight A. M« 

Q. from the same— What was I doing when you saw me 1 

A. — ^You were at breakfast. 

Gebeon Brazeau, of St. Martine, farmer and trader, having been 
brought into Court, and the chaige read to hkn, he is duly twom and 
states as follows : 

Question from the prisoner Brien — Do you know me. Did I not live 
in the same house with you, at St. Martine, for aome months immedi- 
atey preceding the last troubles ? 

A. — I do know you. You did live with me, then. 

Q. from the same — ^Did I not arrive, on the third of November, from 
a visit at my father's, in the parish of St. Martine, in the Ifile Jeeu, and, 
being sick and tired, did I not go eariy to bed i 

A.— Yes. 

Q. from the same — Why, and Tdien, did I leave the house that 
night, and under what circumstances ? 

A. — ^I do not know when. You were taken away by others whom I 
did not know. 

Q. from the same — ^When did I return to the house, and what propo- 
sition did I make, to your brother, in your hearing/ 

A. — ^You returned on Sunday, the fourth, and proposed to my brother, 
that he should go away with you. 

Q. from the same — ^What reason did I assign for desiring to go away f 

A. — ^You asked my brother to accompany you to the Stales, becaiue 
you did not wish to meddle in the distutbanoe. 
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Q. from the same — ^Did I not, in fact, leave, with your brother, for 
that purpose, and when, and with what other person besides jour 
brother. 

A. — ^Yes, jou leflt on the same day, with my brother and a man 
named Duquette. 

Q. from the same — What was my character, and disposition, and 
had I not a high character for being peaceable, respectable, and indus- 
trious in the exercise of my profession ? 

A. — Good character and reputation in the parish. Yes, you were 
considered very industrious in your profession* 

Q. from the same — ^Did I, or did I not, appear agitated on my return, 
on Sunday, the fourth, and did I express my regret at what had taken 
place at Beauhamois. If so, in what terms ? I mean previous to my 
leaving, with your brother, for the States? 

A. — You appeared to be very sorry, and you said you deeply regret- 
ted what you had done, and expressed your determination to go to the 
States. To the best of my recollection, this was between two and three 
o'clock on the afternoon of the fourth. 

Q. from the Judge Advocate — ^Was any force used to compel Brien 
to go from home, on the third of November. 

A. - He was induced to go by the force of entreaty. If he had not 
gone, they would have threatened him. 

, Q. from the same — Are you not a prisoner in gaol, on a charge oi 
treason. 

A. — I am a prisoner, but I am ignorant under what charge. 

Joseph Octave Bastien, of the parish of Vandreuil, notary pub- 
lic, having been brought into Court, and the charge read to him, he is 
duly sworn and states as follows : 

Question from the prisoner Prieur — Do you know, and how long have 
you known me, and what is my character and disposition 1 

A. — ^I have known you since the beginning of eighteen hundred and 
thirty-five. Your character is that of a peaceable and honest man. 
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Q. from the same — ^Did I not reside at Vaudreuil during the troubles 
of eighteen hundred and thirty-seven* Did I, in any way, take part 
with the agitators in their political assemblies ? 

A. — You did not reside at Vaudreuil ; you lived at St. Timothy. I 
have no knowledge that you took any part. 

Am ABLE Duquette, of the parish of St. Martine, farmer, having 
been brought into Court, and the charge read to him, he is duly sworn 
and states as follows : 

Question from the prisoner Brien — Do you know me, and did you 
see me at Mr. Brazeau's, on Sunday, the fourth November last. 

Answer — ^I know you ; I have seen you once, and only once, which 
was at Mr. Brazeau's house, at St. Martine, but I cannot say on what 
day. 

Q. from the same — Was it on the day afler the taking of Beauhar- 
nois, that you saw me 1 

A. — It was the day ader ; I think on Monday, the fifth. 

Q. from the same. — Did you not engage to take me to the States, and 
did I not tell you, that I was leaving the country in order to withdraw 
myself from the disturbances existing in those parts 1 

A. — You did ask me if I would go with you, saying, that you wished 
to get away from the troubles. 

Q. from the same — ^Where did I go to afterwards, and on what day 
did I leave St Martine, to leave the country 1 

A. — ^We crossed the river, at St. Martine, and walked about one 
hundred acres together ; you then left me, to go, I know not where ; I 
believe it was on Monday. 

It being four o'clock, P. M., the Court is adjourned to Friday, the 
eighteenth instant, at ten o'clock, A. M. 



Fifth Day, ISth January^ 10 o^clock^ A. M. 
The Court meets pursuant to adjournment. Present, the same mem- 
bers as on Wednesday, the nxteenth* 
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Adelaide LfiBOCUF, of the parish of St. ClMiient, having bean 
brought into Court, and the charge read to her, she is duly sworn and 
states as follows : 

Question from the prisoner Goyette — ^Have you any and what know- 
ledge where I spent the night of the third November last. 

Answer — You passed the night at our house, a mile and a half from 
the village of Beauharnois. 

Q. from tlie same — ^Do you not live with me, and how long have 
you lived with me 7 

A. — I do. I have lived with you for nine years, as servant. 

Q. from the same — When did I leave my house, on the fourth of 
November last, and under what circumstances 1 

A. — You left for Church, at half past eight o'clock, on Sunday 
morning. 

Q. from the same — Did you see any persons come to my house, on 
the fourth of November last, before I went to the village of Beauhar- 
nois, If so, tstate what they said 1 

A. — Yes, I did. They told you, you must march, otherwise your 
houses would be burned. 

Q. from the same — Did you hear them make use of any other, and 
what threats towards me ? 

A.— No. 

Q. from the same — ^How was I occupied during the week which pro- . 
ceded the third of November last? 

A. — ^You were at your work. 

Paul Augustin Sarault, of the parish of St. Clement, teacher, 
having been brought into Court, and the charge read to him, he is duly 
sworn and states as follows : 

Q. from the prisoner Goyette — At what distance do you live from 
my house. Have you had any, and what opportunities of making your- 
sdf well acquainted with me. If so, state what are my habits, charac- 
ter, and disposition ? 
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A*-^An acre and a half, from my bouse. I was an inmate of your 
house for two yeacs and a half, up to October, 1837. You are a man 
of good character, industrious and quiet. 

Q. from the same-— Do you know that I ever meddled with 
peiittcs t 

A — No. You spoke on politics with indifference. You appeared 
to be in favour of the Grovernment* 

Q. from the same— How did I spend the week immediately previous 
to the risifig at Beauharnois 1 

A. — I do not remember having seen you during that week. 
Q. from Ae prisoner Rochon — Do you know me ; how long have 
you known me ; what are my character, habits, and disposition 1 

A. — 1 have known you about three years, since you resided at Beau- 
harnois. Yon are of good conduct in life, and good character. 

Alexander Douglas, of North Greorgetown, merchant, having 
been brought into Court, and the charge read to him, he irt duly sworn 
and states as follows : 

Q. from the prisoner Joseph Dumouchelle — Do you know me ; how 
long have you known me. What were my habits, character, and con- 
duct previous to the late disturbances ? 

A* — ^I do know you. T have known you for eight years. You bore 
a respectable character, and were, in all respects, a decent and peace- 
able man. 

Q. from the prisoner Louis Dumouchelle— Do you know me ; how 
long have you known me. What were my habits, character, and con- 
duct previous to the late disturbances 1 

A. — ^I have known you for eight years. I do not know so much of 
you as of Joseph. You always passed as a respectable man. I never 
heard any thing contrary to your being a peaceable, quiet man. 

Q. from the prisoners Chevrefils and Laberge — Do you know irs ; 
how long have you known us. What were our habits, characters, and^ 
conduct, previous to the latetiiiAurbances. 
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A. — 1 do not know Chevrefils* I have known Laberge for eight 
years. He was a peaceablei quiet man, of good character, previous to 
the hte disturbances. 

Q. fnom the prisoners Joseph DumoucheUe^ Louis Dumouchelle, and 
Jean Laberge — From all you know of us, did you not, previous to the 
late disturbances, believe us to be loyal subjects 1 

A. — I knew nothing to the contrary. 

Joseph Gendron, labourer, of the parish of St. Clement, having 
been brought into Court, and the charge read to him, he is duly sworn 
and states as follows : 

Question from tlie prisoner Goyette — At what distance from my house 
do you reside. How was I occupied during the time, which immediate- 
ly preceded the late rising at Beauhamois 1 

Answer — Close to your house, on your farm. You were occupied 
at your trade of mason. I do not know that you designed evil. 

Q« from the same — Had you occasion to see and converse with me 
often previous to the late troubles. If so, say whether you understood^ 
from my conversation, that my mind was occupied v\ath politics, or that 
I had any knowledge of the approaching disturbances. 

A. — ^I often conversed with you. I never knew you had any know 
ledge of the approaching troubles, or that your mind was occupied with 
politics* I saw you almost every day. 

Q» from the same — Did you see me on the morning of the fourth 
of November last. If so, state where, at what hour, and whither I 
was going 1 

A. — Yes, I did, at your house, between seven and eight o'clock in 
the morning. You were on the point of starting for mass. You bad 
on your Sunday clothes* 

Marguerite Hebert, wife of Pierre Leduc, of the parish of St. 
Clement, having been brought into Court, and the charge read to her, 
she is duly sworn, and states as follows : — 

Question from the prisoner Goyette — At what distance fiom my 
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house do you reside 1 How was I occupied during the late dis- 
turbances ? 

A. — I am your next door neighbour. You were occupied quietly 
at your work. 

Q. from the same — Did you see me on the fourth November, when, 
and where was I going ? 

A. — Yes, I saw you, about three o'clock of the afternoon of the 
fourth, you were then returning from church. I heard you say, in 
reply to your wife, you had been dining at your sister-in-law's. 

Q. from the same — ^Did you see tne at my own house, during the 
week of the troubles, from the third to the tenth of November last. . 

A. — Yes, I saw you at your house, on Tuesday, the sixth, and on 
Wednesday, the seventh, in the forenoon and in the afternoon. I can- 
not say that I saw you at any other time. 

Q. from the Judge Advocate — ^Does the prisoner, Groyette, live in 
the village of Beauharnois, if not, how far from it ? 

A. — A mile and a half beyond Beauharnois. 

Q. from the same — How long did you see him on the occasions 
you mention ? 

A. — For about quarter of an hour on Tuesday morning, on Wed- 
nesday morning, for about two or three hours, and in the afternoon, 

I simply saw him. 
Pierre Leduc, of the parish of St. Clement, farmer, having been 

brought into Court, and the charge read to him, he is duly sworn, and 

states as follows : — 

Question from the prisoner, Goyette — Do you know me, and did 
you see me on the 4th November last ? At what hour, and where 
was I going 1 

A. — I do know you, and saw you on the fourth, between seren 
and eight o'clock in the morning, on your way to mass. I accompa- 
nied you. 

Q. from the same — How was I dressed 1 and did I, or did I not, 

appear surprised^ on entering the village, to find it taken 1 

s s 
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A, — In your Sunday clothes* You seemed to be very much surw 
prised, although you had been informed that it would be taken, by 
persons before we left home. 

Q* from the same — ^What do you mean by saying that I was sur- 
prised, although I had been notified 1 Was it not that I did not be- 
lieve that the village would be taken ? 

A. — ^You did not believe it could happen. 

Q. by the Judge Advocate — ^When, and by whom, were you in* 
formed that the village would be taken 1 

A. — ^It was about seven or eight o'clock, a. m. that we were in-' 
formed the village had been taken ; I was in bed, when two persons 
came to the door and gave this information, and commanded me to 
march with them, and I told them to go away. 

Q. from the Court — ^Did you inform Goyette that the village was 
taken, or was he ignorant of the fact until he went to mass, when you 
say he was surprised. 

A. — ^I did not tell him. He was, I believe, notified in the same 
manner that I was ; I believe the sanie people awoke him, as my- 
self I I was told that by Goyette himself, who added, ^^ let us pro- 
ceed to mass, and we shall know.'' 

Charles Smallwood, of St. Martin, Isle Jesu, surgeon, having 
been brought into Court, and the charge read to him, he is duly sworn, 
and states as follows : 

Question firom][the prisoner Brien — ^Do you know me ; how long 
have you known me ; what is my character and disposition ? 

A. — ^I have known you for five years, three of which you were a 
pupil of mine ; you had an excellent character ; you were not stable 
or very firm, liable to be persuaded, which, perhaps, might be attri- 
buted to your youth. 

Q; firom Ihe same. — Had you an opportunity of seeing me during 
the last year firequently, and did I, at any period, express myself de« 
flhrouA of a^tating or meddling with politics. 
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A.— 1 saw you during the period ; you seemed very much to re- 
gict the political state of the country 5 1 do not know that you meddled 
in politics ; you left me two years since, but I saw you frequently 
during the interval* 

Q. from the Court— Do you know what is the age of the prisoner, 
Brieni 

A.— I do not know, exactly, his age ; I believe he is about twen- 
ty-two years old. 

James Park, of St. Martin, innkeeper, having been brought into 

Court, and the charge read to him, he is duly sworn, and states as 

follows :— 

Question from the prisoner Brien — Do you know me j where have 
I been living during the past year ; and what is my character and 
disposition 1 

A. — I do know you ; you, for about two or three months, rended 
at your father's house in St. Martin ; your character, from all that I 
knew of you, and I knew you intimately, was excellent, and you ap* 
peared to be a fine young man ; as to your political opinion, I knew 
nothing of it, as our sentiments did not agree* When I saw you, last 
spring, you told me, you were to meddle no more ^th politics, as you 
were done with them. 

Paul Joseph Filiatrsau, notary public, of St. Martin, having 
been brought into Court, and the charge read to him, he is duly swocn, 
and states as follows ^— 

Question from the prisoner Brien — ^Do you know me $ how long 
have you known me $ what is my character and disposition ; during 
the past year, have you known me to meddle with politics ? 

Answer — ^I have known you since you were nine years old ; your 
moral character was good, you had a light oharacter, but weie mild. 
I do not know that you meddled with pc^itics during the year 1837 $ I 
only saw you once, on your petura from the Umted State, aad we did 
not than CGnverse on politics. 
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Q. from the same — ^Did I not reside at St. Martin during a montl^ 
last summer, in the same village with yourself, and did I, during that 
time, in any way meddle with politics ? 

A. — You did reside with your father, and during that time, you did 
not meddle, to my knowledge, with politics. 

Pierre Hebert, of the parish of St. Marti ne, inn-keeper, having^ 
been brought into Court, and the charge read to him,, he is duly sworn, 
and state:? as follows : — 

Question from the prisoner Brien^Do you know me, and how long ; 
state what passed before you, at the house of Grand Bois, at St. Mar- 
tine, on Saturday night, the third November last ? 

Answer — ^I have known you for five or six months ; I saw you 
dressing the wound of a man of the name of Hendierspn, at the house 
of Grand Bois, on Saturday evening, the third, at nine or ten o'clock, 
when several persons came and made you go away in spite of yourself, 
although you appeared desirous of remaining with the wounded manv 
On the following morning, Sunday, 1 saw you at a neighbour's house, 
and you said you would have nothing more to do with the troubles— 
that you were going to the United States. 

Q. from the same — ^Did I not make every effort to remain with 
Henderson, and frequently beg that I might be allowed to stay behind, 
when you saw me at Grand Bois' house 1 

A. — Yes, you did. 

Q. from the Judge Advocate — ^Are you not now a prisoner, cow- 
fined under a charge of treason 1 

A. — I am a prisoner, but am ignorant under what charge. 

Frances Julien, mfe of Joseph Laderoute, of the parish of St. 
Timothy, having been brought into Court, and the charge read to her, 
she is duly sworn, and states as follows : — 

Question from the prisoner Prieur — ^Do you know me, a nd if 8(% 
where did you see me on the fifth November last t 

Answer — ^I do know you ^ I saw you pass our house at St. Timothy 
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on horseback, on tlie morning of the fifth, at ten o'^clock ; you were 
going in the direction of your own housey towards the upper part of St. 
Timothy. 

Q. from the same — Have you not frequently seen me during the last 
year ; how was I occupied during the week preceding the troubles, 
and, in fact, during the whole summer 1 

A. — I have frequently seen you ; you were engaged at your ordi- 
nary business about your store ; I saw you once during the week which 
preceded the troubles 3 I was mistaken in saying that 1 saw you on 
Monday ; it was on the aAernoon of Tuesday, the sixth, that I saw 
you on horseback. 

Q. from the Court — How far is your house from Beauhamois vil- 
lage, and how far from Prieur's house, at St* Timoth6 1 

A. — It is two leagues from Beauhamois, and Prieur's house is forty 
acres farther. 

Alexander Grahame, of North Georgetown, county of Beau- 
hamois, farmer, having been brought into Court, and the charge read to 
him, he is duly sworn, and states as follows : — 

Question from the prisoner Joseph. Dumouchelle— Do you know 
me ; how long have you known me, and what was my character ? 

Answer — I have known you for upwards of fourteen years ; you 
bear a good character. 

Q. from the same — ^Did you ever know me, previous to the late 
troubles, to have meddled with politics, and have you not had frequent 
conversations with me on the subject of politics, and the troubles which 
agitated the country 1 

A.^ — ^I never knew of your meddling with politics in the slightest 
degree ; after the troubles of last year, seeing the name of Dumouchelle 
appear in the paper, I jokin^y asked you if they were your relations t 
and you said, ** they were damned fools for their trouble." You do 
not speak very good En^ish. 

Q. from the prisoner Louis Dumouchelle^— Do you know me ; bow 
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k>ng have you known me, and what is my cbaracler and diapoiition | 
did I pass for an agitator in the parish t 

A. — I do not know you so well as I do Joseph DumoucheUe ; I 
never heard anything against you. 

Q. from the prisoners Chevrefils and Laberge — Do you know m ; 
how long have you known us, and what are our cbaractera and dis* 
positions 1 ' 

A. — ^I know Mr. Laberge, but not Chevrefils ; I have known him for 
several years, and always considered him an industrious and honesi 
man, and was much employed by us, old country people. 

David Gagnon, of the parish of St. Timothy, joiner, having been 
called into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

Question from the prisoner Frieur — Where were you at midnight on 
the night of Saturday, the third November 1 

Answer — ^At your house, at St. Timothy ; I was working for you 
then in the shop. 

Q. from the same — Did any, and what number of persons, come 
nito my shop at that hour, and what did they say and do 1 

A. — A number of persons came to the house and said to you, ^< yoo 
must come with us.'' They compelled you, by threats, to accompany 
them ; they said, <^ we shall always find you wherever you go." They 
threatened to make you a prisoner if yon did not go willingly, but you 
did go without being made such. 

Q. frbm the same — ^What were the words made use of, or what wis 
their general tenor ? 

A.-^I do not recollect what the words were ; the threats were to 
the effect that they would bum your house and injure you personally* 

Q. firom the same — Were any of these men armed 1 

A. — Some were armed. 

Q. from the same — Did they speak of Beauhamois^ when they came 
im, and what did they say ? 
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A. — I do not femember. 

Q. from the same — ^Was Beauhamois taken^at that time 1 

A. — 1 cannot say. 

Q. from the same^-^-How long had you been resident in the house of 
the prisoner before the third of November, and did you ever hear him 
speak of politics during such timet 

A. — About a month ; I never heard you speak on politics. 

Q. from the Judge Advocate — Are you not a prisoner, confined on 
a charge of high treason ? 

A. — I am a prisoner, but I know not under what charge. 

Q. from the Court — Who was the person that made use of the ex- 
pression, ^^ we shall always find you wherever you go ;" and were any 
of the prisoners before the Court among the men who came to Prieur's 
house? 

A. — I do not know his name ; he did not belong to the parish. I 
do not see one of them among the prisoners* 

Q. from the same — ^Was there any other person or persons up at 
midnight on the third November, at Prieur's house, and where was 
Prieur himself at that late hour ? 

A.— ^Myself and Prieur's clerk wens up ; Prieur was in bed. 

Q. from the same — ^Did Prieur go with the party which threatened 
him, and were you compelled to go also ? 

A. — ^Yes, he did ; I made my escape an hour and a half before they 
went ; I learned afterwards, by hearsay, that he accompanied them. 

Gyprien Cholettb, of the parish of St. Timoth6, clerk to Mr. 
Prieur, having been brought into Court, and the charge read to him, he 
is duly sworn, and states as ibUows : — 

Question from the prisoner Prieur — ^Do you know me ; how long 
have yoii, known me, and how long have you been in my employ ? 

A. — ^I have known you for sixteen years; I was three months in 
your employment 
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Q. from the same — Have you any knowledge that, immediately 
previous to the last troubles, I took any part in politics 1 

A. — I do not know that you did. 

Q. from the same — Where did I spend the day and evening of the 
third November last ? 

A. — At home ; at eleven or twelve o'clock at night, some people 
came and took you away ? 

Q. from the same — Have yoQ a knowledge that, on the evening of 
the third November last, certain persons were occupied in forcing the 
inhabitants of St. Titnoth6 to leave their houses ? 

A. — ^Yes, I have. 

Q. from the same — Did you entertain any, and what apprehen- 
sions, in con^quence of remaining at your own home ? 

A. — I was afraid of being burned in the house. 

Q. from the same — Were you present when Prieur was taken 
away, on the third November last 1 

A, — I was so. 

Q. from the same — Did you hear what passed on that occasion, c^ 
were you so occupied as to prevent your hearing it ? 

A. — I did not hear ; I was so troubled and occupied, that I could 
not hear. 

Q. from the same — ^Did you see me during the week which elapsed 
from the fourth to the eleventh of November last ; if so, state on what 
day, and where 1 

A. — Yes, I saw you on Tuesday or Wednesday evening; you 
went away from home on that evening, apprehending some evil ; the 
next morning, either the sixth or seventh, you returned. You left 
your house, as I have mentioned, for fear of being taken by the rebels. 

Q. from the same — How did I conduct myself since you have 
known me, and more particularly since you have been in my employ 1 

A. — Very well ; I am not at present in your employment. 

Q. from the Court — Did David Gagnon, the last witness, remain 
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stt the house with you, or was he taken away at the same time as the 
prisoner Prieur ? 

A. — He slept next house to Prieur's ; he and I were sitting up to- 
gether. I cannot say which of the two left the store first. 

Q. from the same — Who took Prieur away, and were any of the 
prisoners now before the Court amongst those who took him away ? 

A. — I do not know ; I do not belieye that any of the prisoners be- 
fore the Court was among them^ 

Q. from the same — Will you swear, upon your oath, that David 
Gagnon did not leave the house before Prieur t 

A* — He left before Prieur, to go to the neighbouring house^ where 
he usually slept* 

Q. from the same— ^ When you say that Gagnon went to the neigh- 
bouring house, before Prieur, on the night of the third, do you allude to 
the firrt part of the night, or to the time when Prieur went away with 
the armed men ! 

A. — I allude to the first part of the nights 

Q. from the same — Did Gagnon return to the house that night — t 
mean the third November ; if he did, at what hour ? 

A. — I do not recollect. 



It being four o'clock, the Court adjourns to ten o^clock, am* 
to-morrow* 



Sixth Day, 19tk January^ 10 o^clock^ A.Mk 
The Court meets pursuant to adjournment* Present, the same 

members as yesterday. 
James Millar, of the parish of St. Martine^ trader^ having been 

brought into Court, and the charge read to him, he \& duly sworn and 

states as follows : — 
Q. from the prisoner Chevrefils — Have you had any, and what, 

T T 
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opportunity of making yourself acquainted with my eharacter^ habito 
and disposition ; if so, state what they are, and how I conducted my- 
self previous to the late distiu-bances, as well in a moral as in a political 
point of view 1 

Answer — Before the fourth of November,! found you to be a good,^ 
peaceable neighbour and a respectable man ; since then, I cannot 
say anything about you. I do not know whether you meddled in 
politics or not. 

John Smith, of the parish of Chateauguay, farmer, having been 
brought into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

Question from the prisoners Joseph Dumouchelle, Louis Dumou-- 
chelle, Laberge, Touchette, and Chevrefils — Do you know us ; if so, 
how long have you known us, and what were,^ previous to the fourth 
November last, our habits, character, and conduct, respectively 1 

Answer — I have known you all for the last twenty years ; I knew 
nothing wrong about your character ; you were as good, honest lads 
as we have in our parish. 

Q. from the prisoner Chevrefils — ^Do you not know that I am of a 
particularly mild, and even simple, cast of disposition ? 

A. — I do. 



The Court is satisfied as to the evidence adduced in favour of the 
characters of the two Dumouchelles, Touchette, Chevrefils, and La- 
berge. 



Leon Leduc, of the parish of St. Timothy, labourer, having been 
brought into Court, and the charge read to him, he is duly sworn, and 
states as follows : — 

Question from the prisoner Prieur — Did you see me at St. Timothy, 
on the third day of November last ; if so, had you any, and what 
converfsation ^^^♦h me, on the subject of politics 1 
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Answer — I did see and converse with you, at St. Timoth6, on the 
afternoon of the third November, about four o'clock ; I remarked to 
you, that there were rumours of disturbance, and you replied, ** Do 
not believe them, they are common lies. 

•Q, from the same — ^Did 1, or did I not, give you any, and what 
advice, how you should conduct yourself, in case of disturbance ? 

A. — ^No ; you said but what I have already stated. 

Q. from the prisoner Lanoie — ^Do you know me, and where did 
you see me on Saturday, the tenth November last ; at what hour, and 
where was I going ? 

A. — I do know you ; I met you on the highway, in the parish of 
St. Timothy, about four, p.m. ; you said you were going home. 

Q. from all the prisoners — Look at us, and say whether you know 
that we, or any, and who of us, gave ourselves up to the authorities 
voluntarily 5 if so, state when, and to whom I 

A. — I know that F. X. Prieur gave himself up on the Tuesday, 
after Colonel Grey arrived at Beauharnois. Joseph Wattier dit Lanoie 
surrendered himself voluntarily, on the morning of Tuesday, to Colonel 
Grey, or officer commanding the Tlst Regiment. 

Casimir D'Aout, of the parish of St. Clement, farmer, having 
been brought into Court, and the charge read to him, he is duly 
sworn, and states as follows : — 

Question from the prisoner Rochon — ^Do you know me ; how long 
have you known me ; what are my habits and character, and what 
was my conduct previous to the third November last ? 

Answer — I have known you for three or four years ; your habits 
and character were those of an honest man, and your conduct, up to 
third November, was perfectly good. I live about three miles from 

you, 

Q. from the same — Were you in the habit of seeing me often ? 

A. — Almost every week. 

Michel Alarie, of the parish of St. Clement, joiner, having been 
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brought into Court, and the charge read to him, he is duly sworn, 
and states as follows : — 

Question from the prisoner Rochon — Can you say who took the 
arms from Mr. Normand's house on the night of the third of Novem- 
ber last ; if so, say who, and who commanded the party which entered 
Mr. Normand's store ? 

Answer — It was Mr. fioyer ; I do not know who commanded the 
party ; I heard fioyer ask for the keys, and Mr. Normand refused him. 

Q. from the same — Have you a knowledge that there were guards 
stationed round the village of fieaiiharnois, on the night of the third 
November last 1 

A. — Yes ; aAer the rebels entered the village, it would have been 
impossible to have escaped from it. 

Q. firom the same — Is Benjamin Boyer nearly of the same statui^ 
as I am 1 

A. — Nearly the same. 

Q. from the same — Do you mean to say, that you could not escape 
during the third of November only ? 

A. — At all times; from Saturday to Saturday, no escape was 
possible. 

Q. from the prisoner Goyette — Did you have any, and what con- 
versation with me, on Tuesday, the sixth November last, and on what 
subject 1 

A. — I had ; I met you at a house in the village on that day, and 
you asked me if I would leave the village with you and another man, 
who said that he would enable us to pass the guards ; our design was 
discovered and frustrated. 

Q. from the same — Did I say where we were to go ? 

A. — Yes 5 you said you would go to the Salmon River, where there 
is no disturbance. 

Q. from the Judge Advocate — How far were the guards stationed 
firom the village of fieauharnois ? 
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A. — About four acres ail round, from the centre of the village. 

Q. from the same — Are you not a prisoner, confined in the gaol, 
under a charge o( treason 1 

A. — I am a prisoner ; but I do not know what for. 

Q. from the Court — Did you remain constantly in the village of 
Beauhamois, from the 3d to the 10th November 1 

A. — I did, with the exception of two days. 

Q. from the same — Upon what occasions did you leave it, and did 
you pass the guards 1 

A. — I went to visit my wife, and asked for a pass, but could not 
get it, and used the pass of another man. 

Q. from the same — By whom was that pass signed ? 

A. — I do not know ; I cannot read. 

Q. from the same — Can you swear that Rochon was not at Nor- 
mand's house when the arms were taken by Boyer, as you have 
stated 1 

A. — When Rochon arrived, the arms had been already distributed ? 

Joseph Roy, of the parish of Saint Clement, farmer and captain 
of militia, having been brought into Court, and the charge read to him, 
he is duly sworn and states as follows : — 

Question from the prisoner De Lorimier — ^Were you present at any 
and what conversation which took place l)etween me and Mr. Quintal, 
Priest of Beauharnois, during the late disturbances ; if so, state the pur- 
port of such conversation ? 

Answer — I was present, on Monday or Tuesday, and heard the 
Cur6, or some other person, ask you, if you were taking part in the 
troubles, and you said, no. 

Q. from the same — Did the Cur6 ask me for provisions for the pri- 
scMiers 1 if so, what was my answer ? 

A. — I do not know. 

Q. from the same — Had you any and what conversation with me, 
on or about the 6th of November last, concerning the disturbances then 
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existing at Beauharnois ? if so, state whether I expressed any and what 
opinion with regard to the disturbances 1 

A. — On Monday or Tuesday you called at my house, and I asked 
you how you came there, and you replied, '^ accidentally ;" and said 
that you did not meddle with the troubles. 

Q^ from the same — Did I advise you not to meddle with the troubles? 

A. — You did not ; you said you would advise nobody to meddle 
with them. 

Question from the Judge Advocate — Are you not a prisoner con- 
fined under a charge of treason 1 

A. — I am a prisoner ; but I do not know under what charge. 

Louis Renault, of Saint Clement, notary, having been brought 
into Court, and the charge read to him, he is duly sworn, and states 
as follows : — 

Question from the prisoner De Lorimier — Had you any and what 
conversation with me at Beauharnois relative to the troubles 1 if so, 
state what was the tenor of such conversation, and when did I so speak 
to youl 

A. — About the 7th or 8th of November I met you, about ten or 
twelve acres above the village. Amongst other things, which I do not 
recollect, you asked me if I had taken any part in the troubles, and I 
said no, when you replied, " You could not have done better." 

Q. from the same — ^Did I say anything to you about myself, in con- 
nexion with the subject of the troubles then existing 1 

A. — ^I do not recollect. 

Q. from the Judge Advocate — Are you not a prisoner confined un- 
der a charge of treason. 

A. — ^I am. 

Nicolas Benjamin Doucet, Esquire, of Montreal, notary public, 
having been brought into Court, and the charge read to him, he is duly 
sworn and states as follows : — 

Question from the prisoner De Lorimier — Do you know me ; how 
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long have you known me, and what is my character and disposition 1 

Answer — I have known you for many years. You enjoy a good 
reputation as a notary, and you are of a peaceable disposition. 

Jean Baptiste Chevallier de Lorimier, of the city of Montreal, 
gentleman, having been brought into Court, and the charge read to him^ 
he is duly sworn, and states as follows : — 

Question from the prisoner De Lorimier — What relation exists 
between you and me, and state, have you had an opportunity of well 
ascertaining my habits and disposition ? 

Answer — We are second cousins. I have known you from a child. 
I have always known you to be a generous and excellent hearted young 
man, and well conducted. 

Q. from the same — Have I not, frequently, during the past year, in 
your hearing, expressed my determination never to meddle more with 
politics. 

A. — No ; 1 do not recollect. 

Joseph Belle, of Montreal, notary public, having been brought 
into Court, and the charge read to him, he is duly sworn, and states 
as follows : — 

Question from the prisoner De Lorimier — Do you know me 1 have 
you been upon intimate terms with me, and if so, state what are my 
habits and disposition ? 

Answer — I have known you for thirteen or fourteen years. I have 
known you for an honest man and of mild disposition ; you were my 
neighbour, and I have known you intimately. 



The Court is satisfied with the evidence adduced in favour of the 
general character of the prisoner De Lorimier. 



The prisoners here pray for delay until Tuesday, the 22d January, 
to prepaid their written defence* 



S62 COURT MARTIAL* 

The Court is closed to deliberate on the prayer. 
Tiie Court is opened, and delay given until Monday, the 2 1st, at ten 
o'clock. 



Qoarter-past one^ P. M. — ^The Court adjourns until Monday next, 
the 2l8t instant, at ten o'clock. 



Seventh Day, 215/ Janucary. 

The Court meets, pursuant to adjournment. Present, the sam6 
members as on Saturday, the nineteenth. 

By permission of the Court, the assistant of the prisoners, Mr. Hart, 
reads their written addresses to the Court, hereunto annexed, marked 
G. H. I. J. K. 

The Judge Advocate's address is here read, and annexed to the pro* 
ceedings marked L. 

The Court is closed. 

The Court having maturely weighed and considered the evidence in 
support of the charges against the prisoners, together witli what they 
have stated in their defence, is of opinion that they, the prisoners, viz^ 
Jean Baptiste Henri Brien, Ignace Gabriel Chevrefils, Joseph Dumou- 
chelle, Louis Dumouchelle, Jacques Goyette, Toussaint Rochon, Fran- 
gois Xavier Prieur, Joseph Wattier dit Lanoie$ Chevallier de Lorimier, 
Jean Laberge, and Frangois Xavier Touchette, are individually and 
collectively guilty of the charges preferred against them. 

The Court having found the prisoners guilty, as above stated, and the 
same being for an offence committed between the first and tenth days 
of November last, in furtherance of the rebellion which had then broken 
out and was existing in the Province of Lower Canada, do sentence 
the prisoners in manner following, viz : — 

That Jean Baptiste Henri Brien be hanged by the neck till he be dead. 
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at such time and place as Hia Excellency the Lieuteoant General 
Commander of the Forces in the Provinces of Lowrer and Upper Canadat 
and Adminiatrator of the Government of the said Pjrovince of Loiver 
Canada, may appdnt. 

That Igoace Crabriel Chevrefils be hanged by the neck till be be dead« 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Provinces of liower and Upper Canada^ 
and Administrator of die Goveminent of the said Province of Lower 
Canada, m^y i^point. 

That Joseph DumoucheUe be hanged hy the neck till he be dead, at 
such time and place as Hia Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canadat 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint. 

That Louis Dumouchdle be hanged by the neck till he be dead, at 
auch time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Grovernn^ent of the said Province of Lower 
Canada, may a{^nt. 

That Jacques Goyetta be hanged by the neck till he be dead, at 
auch time and place as His Excellency the lAeutenant General Con^ 
mander of the Forces in the Provinces of Lower and Ujp^ Caoadt, 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint. 

That Toussaint Rochon be hanged by the nock till he be dead, at 
such time and place as His Excellency the Lieutenant General Com- 
mander of the Forces in the Provinces of Lower and Upper Canada, 
and Administrator of the Government of the said Province of Lower 
Canada, may appoint. 

That Francois Xavier Prieur be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Pronnces of Lower and Upper 

uu 
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Canada, and Administrator of the Government of the said Province 
of Lower Canada, may appoint. 

That Joseph Wattier dit Lanoie be hanged by the neck till he be 
dead, at such time and place as His Excellency the Lieutenant Gene- 
ral Commander of the Forces in the Provinces of Lower and Upper 
Canada, and Administrator of the Government of the said Province 
of Lower Canada, may appoint. 

That Chevallier de Lorimier be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General 
Commander of the Forces in the Provinces of Lower and Upper Ca- 
nada, and Administrator of the Government of the said Province of 
Lower Canada, may appoint. 

That Jean Laberge be hanged by the neck till he be dead, at such 
time and place as His Excellency the Lieutenant General Commander 
of the Forces in the Provinces of Lower and Upper Canada, and Ad- 
ministrator of the Government of the said Province of Lower Canada, 
may appoint. 

That Frangois Xavier Touchette be hanged by the neck till he be 
dead, at such time and place as His Excellency the Lieutenant Gene- 
ral Commander of the Forces in the Provinces of Lower and Upper 
Canada, and Administrator of the Government of the said Province of 
Lower Canada, may appoint. 

John Clitherow, Major General^ 

President, 

d. mondelet, 
Chas. D. Day, 

Ed. Mvller, Capt the Royaly 

Joint and severally Deputy Judge Advocate. 
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Saturday, 2Qth January y 1839. 

lialf past three o^clock — The Court re-assemble agreeably to the 
Ordei^ of the Commander of the Forces, as contained in a letter from 
he Deputy Adjutant General, dated 26th January, which is read and 
attached to these proceedings, marked M. 

The Court does now sentence the prisoners in manner following, 
viz: 

That Jean Baptiste Henri Brien be hanged by the neck till he be 
dead^ at such time and place as His Excellency the Lieutenant Gen- 
eral, Governor in Chief and Commander of the Forces, may appoint* 

That Ignace Gabriel Chevrefils be hanged by the neck till he be 
dead, at such time and place as His Excellency the Lieutenant Gren- 
eral. Governor in Chief, and Commander of the Forces, may appoint. 

That Joseph Dumouchelle be hanged by the neck till he be dead, at 
Such time and place as his Excellency the Lieutenant General, Gov- 
ernor in Chief, and Commander of the Forces, may appoint. 

That Louis Dumouchelle be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General, Gov- 
ernor in Chief, and Commander of the Forces, may appoint. 

That Jacques Goyette be hanged by the neck till he be dead, at such 
time and place as His Excellency the Lieutenant Greneral, Governor 
in Chief, and Commander of the Forces, may appoint. 

That Toussaint Rochon be hanged by the neck till he be dead, at 
such time and place as His Excellency the Lieutenant General, Gov- 
ernor in Chief and Commander of the Forces, may appoint. 

That I^rancois Xavier Prieur be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General, Gov- 
ernor in Chief, and Commander of the Forces, may appoint. 

That Joseph Wattier dit Lanoie be hanged by the neck till he be dead, 
at such time and place as His Excellency the Lieutenant General Gov- 
ernor in Chief and Commander of the i^orces, may appoint. 

That Chevallier de Lorimier be hanged by the neck till he be dead, at 
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such time and place as His Excellency the Lieutenant General, Oov-> 
ernor in Chief^ aod Commander of the Forces, may appoint* 

That Jean Laberg^ be hanged by the neck till he be dead, at such 
time and place as His Excellency the Lieutenant General, Governor in 
Chief, and Commander of the Forces, may appoint. 

That Francois Xavier Touchette be hanged by the neck lill he be 
dead, at such time and place as His Ei^cellency the Lieutenant General, 
Governor in Chief, and Commander of the Forces, may appoint. 

John Cuthsrow, Major General^ 

PrtaitUnt. 

d. mondelet, 

Chas. D. Day, 

Ed. Muller, Capt, the Royal, 

Joint and Meverally Deputy Judt(t Advocate* 



c. 

May it please the Court: 

Called upon at this moment, to plead to the charges preferred against 
me, I ieel the utmost embarrassment as to the course which I should 
adopt. 

Were I to follow the advice of my counsel, I would, by pleading 
my innocence, hazard the success of a protracted trial ; but conscious 
of my guilt, yet knowing that it has not been of a character which 
would present features of revolting deformity, and that my conduct has 
not been degraded by cruelty or malignity, I feel that I should not pro- 
tract the trial, by denpng the charges, and, therefore, consider myself 
bound to plead guilty. 

In so doing. Gentlemen, I trust that when you find that in my case 
there are many extenuating circumstances, — ^that I was not aware of 
the coming outbreak until the very moment when awakened from sleep. 
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and called upon to join the desperate enterprise, then contemplated, 
I gave way tea mistaken enthusiasm, — ^to delusive dreams of national 
independence, — ^and, unhappily, forgpt the allegiance which I owed to 
my Queen ; and when it will be shewn, that soon conscious of my 
error, and regretting deeply the unfortunate dbunse I had pursued, I re- 
turned to my home, and was in no way implicated in the ailer proceed- 
ings, which took place during that week — may I trust, that you. Gen- 
tlemen, in considering, with an indulgent eye, an ofience committed in 
the impulse of the moment, will not condemn my young years to an 
ignominious end, but recommending my case to the favorable consider* 
ation of His Excellency the Administrator, will afford me an opportu* 
nity of making amends hereafter, by my faithful and loyal conduct, for 
that momentary and infatuated departure from my allegiance* 



D. 

The prisoners object to this evidence as being irrelevant to the accu'^ 
sation preferred against them, — ^that accusation ha^nng reference only to 
facts alleged to have taken place at St. Clement, while this evidence 
tends to establish circumstances which occurred without the limits of 
that parish. 



tfhaka 



E. 

The prisoners, respectfully insisting on the illegality of this evidence^ 
as referring to facts which occurred without the limits of the parish of 
St. Clement, humUy pray, that, if the Court do not reject this evidence^ 
the objection which Utiey now formaUy make to it, may, at least, be en* 
registered, in order that they may hereafter avail themselves of it, as by 
law entitled. 
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F. 



District de 
Montreal 



"! 



La Reine, 
vs. 
J. B. Henri Brien et autres. 



Frangois Xavier Prieur, un des prisonniers, 6tant duement asset** 

ment6, depose et dit : Que le nomme Cjrprien Cliolelte, de Saint Poly- 

carpe, est un t^moin essentiel et n^cessaire & la defense du deposant, 

en autant que le dit Cholette peut prouver que le dit deposant est de-^ 

meur6 cbez lui, a Saint Timothy, pendant une partie de la semaine 

qui s'est 6 coulee, entre le trois et le dix de Novembre dernier, et autres 

faits qui, au meiiieur de la connaissance du deposant, pourront lui ^trel 

d'un grand secours sur sa defense. Que le dit lieu de Saint Polycarpe 

est situ6 a la distance de vingt lieues de cette viUe, ou environ. £t \e 

deposant ne dit rien de plus, et a sign6. (Deux mots ray^s sont nuls) 

F. X. PRIEUR- 

Asserment^ devant moi, 
ce 14^6 Janvier, 1839. 

p. Mondelet, J. P- 



ADDRESS OF TOUCHETTE, ROCHON, GOYETTE, CH^ 

YREFILS, AND LABERGE. 

Gentlemen of the Court : 

The brief interval allowed us to prepare our defence, coupled with 
the indisposition of one of our Counsel, has deprived us of the advan- 
tage of fully discussing the evidence produced before you, which may 
affect us, either to incriminate or to justify. 

But the high character of our Judges, and the indulgence extended 
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towards us during our trial, warrant us to expect that every circumstan- 
stance developed in the course of the tedious, and to us anxious, inves- 
tigation, which ma'y tend, in the slightest degree, to militate in our favour 
will have its due weight upon your deliberations. 

As brave men, you must regard with an eye of generous compassion, 
the humble and unfortunate individuals who stand before you, charged 
with the greatest political crime, although, from their ignorance, wholly 
unconscious of the criminal character of the acts which have been im- 
puted to them* We know that ignorance is no excuse for crime, before 
the human tribunal ; but we feel confident, that though you may be con- 
vinced we participated in the late insurrectionary movements, which we 
so deeply deplore, you will, nevertheless, deem us worthy to be recom- 
mended to the clemency of our gracious Queen, whose noblest pre- 
rogative consists in the power of tempering with mercy the severity 
of the law towards those, who, though convicted, may yet be considered 
as victims, rather than criminals. Peaceable as we were in our habits — 
reproachless in our characters— unconscious of the plots previously form- 
ed against the Government — ^though found guilty, if we may be, of a 
momentary error, we will not, assuredly, after all our sufferings — not 
only in the loss of liberty and property, but in the persons we hold most 
dear, our houseless wives and starving children — we will not, assuredly, 
be condemned to a more severe punishment than a continuation of the 
painful imprisonment we have already endured. 



H. 

DEFENCE OF DE LORIMIER. 

Gentlemen of the Court : 

The evidence adduced before you in the couse of this trial, al- 
though it goes to establish that I was in the company of the insurgents, 
during the late unfortunate disturbances in and about the neighbourhood 
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of Beauharnois, cannot be so viewed as to convince you that I took an 
active part in the revolt ; but rather tends to demonstrate the fact, that I 
remained with reluctance, and held no command whatever in the rebel 
ranks. For, although Feeny, in his testimony, states that I took an ac- 
tive part, and lieutenant Parker says I appeared to be a leader, still, 
the ai»ertion of the one, and the presumption of the other, are wholly 
imcompatiUe with the fact that I openly declared my disapproval oi 
what was going on at that time, as established by Boy, Henault, and 
Lieutenant Parker himself. Is it, indeed, to be suj^osed for a moment, 
tliat I could have been a leader of that party, while I lauded thoae who 
kept aloof, and openly disapproved of all that was done by it. I feel 
confident that the gallant young officer who testified against me, believed 
that I was a leader, but he only supposed me to be such, and you will 
not. Gentlemen, assume that as a fact, which has only been presumed 
by a witness. Cousins, it is true, has asserted that an individual he took 
for me, was armed with a sword. I had no means of disproving this 
assertion, which I solenmly declare to be false ; but is it not rendered 
incredible by the fact of all the other witnesses, even those who remain- 
ed during the whole week in the village, having declared that I was un- 
armed. There is one circumstance, however, which might lead you to 
infer that I did take a prominent and interested part in that unfortunate 
movement — I refer to the letter which Thayen has told you I read to 
the people at Baker's camp. This letter, says the witness, was said to 
come from C6te, and demanded a reinforcement for Odelltown. I will 
not dwell on the absence of all proof that C6te was one of the chief 
springs of the late insurrectionary movement, or that any rebel force v^as 
then in the vicinity of Odelltown, although the absence of that proof ren- 
ders the testimony of the witness wholly nugatory in so far as regards the 
pretended letter ; but I ask you. Gentlemen, whether, (if you believe any 
such letter was read,) the accompanying statement, that I gave no order 
for the reinforcement to be dispatched, and did not expiess any opinion 
as to the expediency or inexpediency of the prc^posed measure, would nat» 
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of itself, afford sufficient proof of the fact, that I held no station of 
command whatever. The only inference you can, in justice, draw 
from the testimony of that witness, whose evidence stands in so sus- 
picious a point of view, (bound as he was, by his hope of pardon, to 
say something against some one of the prisoners, and having said 
naught but this,) is, that the letter, though not addressed to me, was 
referred for perusal to me, as one of the few individuals present who 
could read. In fact, the whole tenor of the evidence adduced in this 
case, goes to shew most clearly that I was not a leader. I was not 
present at the taking of the steamboat, or of the arms of the pri- 
soners ; I gave no command of any kind whatsoever. Leboeurs 
evidence, instead of proving that I had any controlling power, es- 
taNishes most clearly, that when I found a sentinel wearied at his 
post, I could only answer to the complaint he made, that I would 
endeaoaur to obtain him a relief. 

You find that the influence I may have attempted to exercise was 
not that of a commander in the rebel ranks, but solely that persuasion 
by which I obtained, not only the relief of the sentinel, but the pro- 
tection of the persons and property of the prisoners. My entrance 
into the village afler it was invested, was due to accident alone, and 
my only crime was that of being induced to remain for a few days in 
the midst of the insurgents — ^not to encourage any excesses which 
they might have been disposed to commit, but to repress, if possible, 
all acts of violence. I shall not complain of the briefness of the 
time allowed to prepare for my defence : your conduct towards us. 
Gentlemen of the Court, since the opening of this trial, warrants me, 
that the feebleness of my defence will be supplied by the patience, 
impartiality, and justice, which will accompany your deliberations. 



V r 
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I 

ADDRESS OP JOSEPH AND LOUIS DUMOUCHELLE. 

Getttlemen^ 

Two unhappy men, brothers, allied alike by ties of blood and in the 
bonds of misfortune, are now compelled to address you, not in our de- 
fence — for to deny our guilt were useless and false— but to endeatoup 
to obtain the recommendation of our case, Grentiemen, to the favour- 
able consideration of His Excellency the Governor General. 

In so addressing you, Gentlemen, we must look at the evidence pro- 
duced against us,- and see how far there are grounds for granting our 
request* 

The evidence against me, Joseph Dumouchelle, is derived from the 
testimony of Colonel Brown, Ross, Feeny, and Brysou, who establish 
clearly, that on the night of the third of November, I acted as one of 
the leaders of that band of armed men, who took possession of Beau- 
harnois. 

It is but too true, Grentlemen, that, urged on by violent men, who 
now are in safety, whilst I am here to expiate my own offence, and 
atone for theirs— I, who had ever lived in good fellowship with all 
around me, and had ever borne an irreproachable character, did pat 
myself at the head of the insurgents ; but I trust that my after conduct, 
the endeavours which I used, and happily with success, to prevent all 
destruction of life, and the character which I have established here 
before the Court, will recommend me to your merciful consideration. 

The testimony produced against me, Louis Dumouchelle, Gentlemen^ 
is that of Messrs. Brown and Ross, who prove, 

1st, That I was seen actually employed amongst the insurgents on 
the night of the third of November. 

2dly, That Ross saw me a prisoner in the hands of the volunteers, 
and that on my hailing the band behind the church, they answered my 
cry, and advanced upon the village. 
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My being among the rebels, I cannot^ and it were useless to deny > 
but Mr. Ross's evidence was, I assure you, Gentlemen, partially, though 
t am confident^ unintentionally, incorrect^ I was not the person 
Whom he saw a pridoner^ but the confusion of the moment may satis- 
ihctorily account for the error into which he has fallen* 

My good character and inoffensive habits, I have proved beyond all 
doubt, and I trust. Gentlemen of the Court, that your favourable con' 
Bidetation of my case will not be withheld from me* 



J 

Beauharnois, 21^/ January i 1839. 

t heiteby certify that Joseph Dumouchelle, of St. Martine, now on 
his trial for High Treason, delivered himself up to me voluntarily, on 
the twenty^sixth of November last, throwing himself oh my protection^ 
and appearing to be excessively sorry fojf his pdst conduct, and ex. 
pressing much contrition and repentance. 

t have g^ven this certificate at the request of his wife, she having 
stated to me that it was not known that he had constituted himself a 
prisoner, to enable him to claim any advantage to which this circum-^ 
Biance may entitle him^ 

K. H. NORVAL, J.P. 



Titfi ADDllESS OF F. X. PttlEUR. 

My address to yoU will be but in feW Words, as it would be only 
Wasting your valuable time to attempt to combat the proof which has 
been adduced before you against me. That I admit to be su£Glcient to 
justify you in finding me guilty of the crime laid to my charge. 

Still, Gentlemen, the fact of my utter ignorance of the views of the 
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rebels, until the instant when awakened from my slec^ in die deal df 
night, I was compelled to leave my home and join with the insurgents^ 
the extremely good character which I have ever borne, and, above all^ 
my youth, will, I trust, obtain for me the merciful con^deration of 
the Court. 



K 

THE ADDRESS OF JOSEPH WATTIER DIT LANOIE. 

Genilemen^ 

I am now called upon to address you, in defence of the charges ex-* 
hibited against me, and for which I have been put upon my trial ; and 
although the evidence produced is of that positive nature, that not 
being disproved, it will, no doubt, be deemed sufiScient to justify you 
in finding me guilty of the crime of High Treason — yet I trust that 
the testimony which T have brought forward will be considered so 
materially to have afiected the view which you, Gentlemen, may havd 
previously taken of my conduct, in the disturbances which took placd 
during the week from the third to the tenth of November last, at 
Beauharnois, that I will be deemed a fit object to be recommended by 
you to the clemency of His Excellency the Governor General — a 
recommendation, which I can safely assert, will be backed by the 
unanimous prayers of all those, whether of Anglo or French Canadian 
origin, who have, during my past years, been acquainted with my 
peaceable and inoffensive habits, and with my upright, honest, and in^ 
dustrious life. 

At the close of the prosecution. Gentlemen, it might have heefn 
supposed, that I had been a participator in the taking of Beauharnois, 
and in the conduct pursued by a large party of armed men, on the 
night of the third of November — a night disastrous in its consequencee^ 
not only to my unhappy fellow-prisoners, but most ruinous to the un^ 
fortunate man who now addresses you — once possessed of a sufficient 
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CbiDpefence, now deprived of all, save those whose sole support he 
has ever been — ^his peaceful home induced to ashes, himself a pri-' 
(doner, distracted alike with the recollection of past sufferings, and thef 
prospect of a terrible punishment before him, even though that punish-' 
teent be reduced from death, to a long and withering imprisonment^ 

But, Grentlemen, I feel confident that I have most tlearly and satls-^ 
factorily proved, by* various witnesses, and testimony incontrovertible^ 
that I not only was not at Beauharnois on the third of November last^ 
but that I was not there until Wednesday, the seventh, late in the 
afternoon* The alibi on the other days, is thus proved : — 

On Sunday, the fourth, by Madame St. Julien and her son. 

On Monday, the fii\h, by Mrs. Lamesse. 

On the morning of Wednesday, the seventh, by the same witness^ 

Thus, Gentlemen, I have brought safely before you, the proof that 
I was not one of those, by whose means the village of Beauharnois 
Was taken. You naturally would, then, ask — How could you, who 
evidently appear to have been ignorant of the intended revolt, to have^ 
three days after the outbreak, participated in the offences committed 
by the rebels, and thus rendered yourself as guilty as themselves 1 

To this, Gentlemen, I must answer by contrasting the evidencief 
^inst me with that produced in my favour, and then assigning the 
treason of my being seen amongst the rebels, and apparently partici'- 
pating in their views — a reason which may, I fondly hope, recommend 
ine to the favourable consideration of the Court. 

It has been proved by the Crown witnesses, 

1st, That t was in the village of Beauharnois, after it had been in-* 
vested 'with rebels, and while in their possession, not only armed, 
but even in charge of prisoners. 

This is established by Feeny, Leblanc, Wilson^ and Lebosufi 

2dly, That 1 was armed with a sabre, — ^proved by the same wit- 
nesses. 

The only discrepancy which appears in the evidence of the wit- 
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nesses^ you will find in the testimony of Leboeuf, who, like ill pn<> 
Boners, who have become Crown evidence, in the hope of making the 
proof against the prisoner^ more complete than it was required to be, 
in order to ensure his own safety, went the length of deposing that I 
Was at Beauharnois on the Monday or Tuesday, and placing sentineli 
— ^a most palpable perjury, and one which has been easily disproved* 

The actual fact, that I did not leave my own home at Soulanges^ 
or that at St. Timothy, to go to Beauharnois, until the seventh, about 
mid-day, will shew you, Grentlemen, that LeboBuf has not stated the 
truth with regard to me« 

I will now) Gentlemen, candidly state to you, how I came to Beau* 
harnois, and why I was seen by the three English Crown witnesses 
armed with a sword, and guarding the prisoners : the relation will be 
plain, but true, and easily conceived to be the truth by you, Oentle- 
men of the Court i — ' 

On the morning of Sunday^ the fourth of November, at the instant 
of leaving my house to go to divine service at Soulanges, I was in- 
formed by the young man, St. Julien, who had crossed the river for the 
purpose, that my clerk had been taken away by a party of the armed 
men, who had likewise possessed themselves of my horse 3 I an- 
fewered, that t would go across in the afternoon, and I did soj at about 
two or three o^clock in the afternoori. I there found the statement of' 
St. Julien to be correct. I saw his mother, and the conversation which 
she has reported to you took place, when I said that on Monday I 
would go to look aAer the horse. 

On Monday and Tuesday, I could not go^ nor could 1 till Wednes- 
day ; but on that day, although I admit, Gentlemen, (as it is fiir from 
Iny intention to disguise anything fi'om you,) that I had heard of the 
insurrection at Beauharnois, still scarcely thinking that it was so ex- 
tensive and of so violent a nature, as to endanger the safety of any 
individual who might approach the scene df rebellion, I left St. 
Timothy at about four, and went to St. Clement^ near which place t 
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wasfitayed by a guard, who compelled me, on entering Beauharnois, to 
go to Prevost's house — ^there I found a large party of armed men, and 
however unwilling I was to join in their designs, I was compelled to 
appear to participate in their proceedings, and within an hour of my 
:ftrival, I was presented with a sword, and ordered to escort the pri- 
soners, Wilson and Feeny, from Provost's house to Henault's. 

This, Grentlemen, forms the extent of my crime. For three days I 
was compelled to remain with the insurgents at Beauhamois, but on 
the fourth, I made my escape, and long before the arrival of the troops 
at Beauharnois, I arrived at my home. There I remained peaceably 
for about three weeks, when I surrendered myself to Major Denny, 
and received a letter of protection to my wife, and one assuring the 
safety of my property, which, however, availed but little, as;,^e very 
day afler my arrest, my property, both at St. Timothy and at the 
Cedars, was reduced, by the brand of the incendiary, to ashes. 

Gentlemen, I have done. I have proved satisfactorily before you, 
the good character I have ever maintained. My fate, it is your lotto 
decide. Grod grant that your decision be tempered with mercy to one 
already stricken by the direftil hand of misfortune. 



THE QUEEN VS. BRIEN ET AL. 
Maif U please Ike Courts 

Another case is completed for your consideration, and the duty 
again recurs of presenting the evidence in a compact and regular form, 
and of marking out those points which are calculated to guide and 
assist you in the formation of the judgment, which you are called 
upon to pronounce. 

The charge against the prisoners now before the Court, is for 
Treason, committed between the first and tenth of J)fovember last, in 
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furtherance of the rebellion then existing in this province. The 
offence is set forth in the form and words with which you have 
become familiar on former trials, and is based upon overt acts, difer- 
ing little in character from those upon which the Court has already 
had frequent occasion to decide. The leading facts, as disclosed by 
Messrs. Brown and Ross, and confirmed by many other witnesses, 
may be briefly stated. 

It appears that early on the morning of the fourth of November, a 
party or parties of armed men were assembled in the village of Beau- 
harnois, in the parish of St Clement — that so early as between 
twelve and one o'clock of that morning, a small number, probably an 
outpost or a detachment from the main body, were seen in front of 
Mr. Ross's store, two of whom were made prisoners, and the rest 
dispersed ; and very shortly afterwards, the main body of the party 
descended from the height upon which the church stands, in the im- 
mediate vicinity of the seigniory house, and made a fierce attack 
upon the small party of loyal volunteers, some fifleen or sixteen in 
number, who had been drawn up for the protection of the house — 
that numerous shots, stated by Mr. Brown at about seventy or eighty, 
were discharged by the attacking party, from one of which he re- 
ceived a slight wound, and that the clap-boards of a neighbouring 
buildkig were much cut up by the bullets, which, from the relative 
position of the two parties, probably passed too high to do any serious 
mischief. Upon the firing, it would appear, the volunteers, per- 
ceiving the great disparity of numbers, retired, and the attacking 
party advanced upon the seigniory house, and made prisoners of its 
inmates, consisting of Messrs. Brown, Ross, Ellice, and others. They 
demanded arms and ammunition — searched the premises — and seized 
a considerable quantity of the latter, belonging to Grovernment, and 
some few stands of the former, in the hands of the volunteers. They 
afterwards despatched their prisoners to Chateauguay, where they 
were taken charge of by another large body of armed men, there 
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aaaembled) evidently to tbe iMMr^M^^ 'T 4m 

the Beauhamois party. Wefog^gr^^iM 

son, Lieutenant Parker, and one w^wv 

dentally, that the Beauhamoia paity <';4i^AiM^ 4.,^^ ^^^ 

the steamer Broughcm^ at the whaff <tf fr-r «ittiij,tj_ 

a part of its machinery, and from the flsbMwab ^ ^ i«« 

that this party were in intelligence with a %sfc ^^^ ^«^ 

bled at a place known by them as Baker^t caau^*^ m^ ^'.000. 

in a common enteriMriae wilh them. ' ' ^*' 

That the intention of these men, at BeauhanMM«, ^m^ ^^ m^^ 
the authority of Her Majesty in this Province, aM rwrnyUL 4. 
dependent Government, is apparent from the deelancticA ^^^^ 
ih/em^ at the seigniory house, from the direct testimony of fb^M 
Ross, Bryson, Norman, and Parker, from their connezioo wHi. %k^ 
other several parties alluded to, and, in fact, from the wl^k ^^. 
or of the evidence, nothing can be more conclusively ^jM ^tf ^in^, 
ed, than that the overt acts charged, were committed, and ^^m. 
the intention and design of these acts imparted to them a treaaonabk 
character. The treason, then, and that of an aggravated nattii^ 
in furtherance of the rebellion, is fully made out. Were the prisoners 
before the Court participators in the crime ? In endeavouring satis- 
factorily to reply to this que&tion, we shall observe the order hereto- 
tofore followed, by taking up the case of each individual consecutively. 

The first name which occurs, is that of J. B. H. Brien, who has 
pleaded guilty, and who is, moreover, identified as a conspicuous and 
active leader in the attack on the seigniory house, by Brown, Feeny, 
Ross, and others. There are in the case of this prisoner, how- 
ever, some circumstances which ought not to be overlooked, and 
which may be considered in some degree to counterpoise that aggrava- 
tion of guilt, which, from his superior intelligence, and supposed 
knowledge of his duties to society, attaches to his conduct. It is, we 
think, sati8fiu^torily established in evidence, that his connexion with 

w w 
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the rebel party was not preconcerted, or intended by hinuielf. He ap- 
pears to have yielded to their urgent importunities on the night of the 
third, and to have been struck in the forenoon of the fourth, vnih the 
folly and guilt of his conduct. He has endeavoured to shew that on 
the last mentioned day, he abandoned the cause in which he had em* 
barked, and departed, or intended to depart for the United States. In 
this attempt he has but imperfectly succeeded, yet it must be observed 
that after the forenoon of the fourth, we find no further trace of him, 
and have no reason to believe that he continued his connexion with 
the rebel party. 

Chevrefils is identified by Brown, and Ross, and Bryson, as having 
been at the attack on the seigniory house ; he was a leader there ; and 
he was also seen by Mahen at Baker's camp. 

Joseph Dumouchelle was at the attack on the seigniory house ; — he 
is identified by Brown^ Feeny, Ross and Bryson ; — ^he was a leader, 
and, according to Feeny's testimony, gave the order to the rebel party 
to advance to the attack — ^' Ho ! mes amis, en avanV* 

L. Dumouchelle is identified by Brown and Ross ; he was first seen 
with the party of six, opposite Ross's store ; he gave a yell on his 
party being dispersed, apparently a signal to the main body ; he was 
also seen in die farm yard of the seigniory house. 

Goyette was seen by Feeny, Leblanc, and Wilson ; they all qpeak 
of him as conspicuous and active ; he was not at the attack of the 
seigniory house ; he appears to have been a leader, and Mahen swears 
to having seen him at Baker's camp. 

Rochon is the next name. Against diis man the evidence is very 
strong ; he was at the attack on the seigniory house ; he commanded 
the party who took the arms from Norman's store ; he was among 
those who took the steamboat, and appears to have been, in all respects, 
a conspicuous and active partizan. The evidence relating to him, is 
drawn firom Brown, Feeny, Cousins, Norman, Thompson and Parker. 

Prieur appears to have been in authority \ his guilt is clearly estab- 
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|idhed by Feeby^ Cousins, Leblanc, Wilson, and Thompson ; he was 
implicated in the capture of the steamboat. 

Wattier dit Lanoie is fully identified by Feeny, Leblanc, Wilson, 
Thompson, and LebcBuf ; he appears to have held some degree of 
authority, but was not particularly conspicuous for activity. 

De Lorimier is positively sworn to by Feeny, Thompson, Parker, 
and Leblanc, who are supported by Cousins and Leboeuf, and by one 
or two witnesses on the Defence ; Mahen also saw him at Baker's 
camp. We cannot conscientiously pass from the name of this man^ 
without dwelling, for a moment, upon the circumstances of strong 
criminality which mark his case. He appears, from the evidence, to 
be a resident in this city» We finp him at Beauharnois, on the fourth 
and following days of November, without ostensible business, but, as 
he himself declares, " accidentally" — his person is partially disguised, 
he sedulously declares (as he has been universally careful to prove 
before the Court) that he took no part in the disturbances, and yet we 
find, from the evidence of Feeny, that he was much consulted by the 
rebels at Prevost's, and appeared to hold a command among them — 
firom Thompson and Parker, that he attended and took down the names 
of the steamboat prisoners — ^from the latter, also, that he searched his 
chest for papers, and that he declared thai the whole country was in 
the possession of the insurgents, and that Government was delibe- 
rating about the propriety of relinquishing Canada — ^firom LebcBuf, 
that he had recently returned from the United States, and appears to 
have been aware of the unprincipled schemes and designs originated 
and ripened there — and from Mahen, that he read^ three times, at 
Baker's camp, a letter, which he said was &om. Cote, demanding re-> 
inforcements for Odelltown. This is an array of testimony which can- 
not be broken down, or shaken, by any declarations of the prisoner.-— 
Such declarations, in the face of such testimony, must be regarded as 
insincere and hypocritical, — his acts, in the apt expresdon of one of 
the witnesses^ belied his words. We would avoid, with anxious soli- 
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cknde, any unnecessary severity of femark upon ntal in ^ awM 
situation of those before the Court, bat we feel we cannot^ in the jusi 
performance of a public duty, withhold our opinion^ that theie is evi- 
dence to warrant the belief that the prisoner, De Lorinuer^ is one ci that 
most dangerous class of offenders, whose machinations have raised up 
the rash and wicked rebellion, which has left so broad a tract of destruc- 
tion and social misery in the land, and who are morally accountal^ for 
the lives, as well of those victims of civil war, who have fallen in the 
field, as of their own less intelligent bro^rs in guilt, who, on the scaf- 
fold, have paid the forfeit of their lives to ofifended justice* 

We pass now to Laberge, who was present at the attack on the 
seigniory house, as appeani from the evidence of Brown, Feeny, Boss^ 
and Bryson. He does not appear to have held any command, or to 
have been conspicuously active. 

The same may be said of Touchette, who is identified by Biow n 
Boss, and Bryson. 

It may be observed of tiiose of the prisoners who composed or were 
among the party which fired in the attack upon the seigniory house^ viz i 
Brien, Chevrefils, Joseph Dumouchelle, Louis Dnmouehelle, JRochon^ 
Laberge, and Touchette, that they have narrowly escaped imbruing 
their hands in the blood of their fellow-creatures, and that not to any 
forbearance on their part, but to that power which overrules all human 
actions to its own wise purposes, is to be ascribed, that they stand not 
here polluted by a second and damning crime, the ofi&pring of thefirst* 
How powerfully does tiiis impress upon the mind a truth, to which we 
have, on a {anaer occasion, directed attention, and which can never be 
too frequentiy repeated — ^that Treason, in its various developements, in-^ 
dudes all possible modifications of guilt, and that he who, forgetting his 
duty to his Sovereign and his fellow^subjects, leagues with traitors, 
knows not into what abyss of crime his perilous course may lead him. 

A brief notice will suffice for the evidence adduced on the defence. 
The prisonen have called upon no less than thirty-four witneases. 
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mttay of wbpl are oieleBi, and flome, we fear^ worse thaii uaelcis. 
The mtjaa^py as to general character is abundant, and satisfactory. 
The only mdividuab who have carried their proof beyond general cha* 
radar toawfjextewty requiring remade, are Goyette, Rochon, Prieur, and 
Lanoie* The first of these, Ooyelte, has endeavoured, we know not 
for what purpose^ to shew that he was at home oa certain porticoKT of 
certais days of the week, durinf which Beauharnois was in possessioii 
of the relets. 

We acoordini^ learn from Marie Hebeft, that she saw him at his 

housO) a mile and a half distant from the village, on the morning of 

the nxth, for a quarter of an hour, and also on the morning and afler^ 

1^ noon of the seventh — ^two hours in all. This fact, if fact it be, in 

no degree contradicts or in^rs the evidence against theprisonw^ 

and we are at a loss to discover what inference favourable to the 

prisoner can be drawn from it The reflection which it appears to 

us most obviously to suf^st, is, that Goyette was on such terms of 

confidence or authority with the party at Bcfauhamois, that he was 

left at full liberty to go and return to and from their position, as might 

suit his convenience. But ike evidence of this woman is weakened 

- by that drawn fiom another witness on the defence. We are in^' 

formed by the latter, that Goyette with him, on the morning of the 

sixth, endeavoured to pass the guard of the rebds stationed at about four 

acres distant firom the village^ and was unable to do so, and that their' 

object wais to abandon the rebel party. Now if this evidence can be 

credited, it is favouraUe, to a certain extent, to the prisoner ; but 

hew ean it be reconciled with the evidence of Marie Heberf, timt he 

was at home on the morning of the sixtb^ and the uncontradicted state^ 

ments of Feeny and Wilson, that he was at the village on tiie seventh^ 

armed with a sword, and actually engaged. The statements of 

Hebert neutraliaie tiie beneficial tendency of those of Alaire, and 

connected with the evidence of Feeny and Wilson, as it stands of 

rec<Nrd, bears sm aspect decidedly unfavouraUe to the prisoner. 
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The witness, Alaire^ has also testified in favour of Bothon^ that h6 
was not the person by whom the arms were taken from Normand'v 
store — this is a contradiction by one witness of doubtful credibility^ 
for Alaire was himself one of the rebel party, of the circiinistantial 
statement of two who are obnoxiouB to no suspicion^ and had equal 
opportunities of observing with ihe contradicting witness. The balance 
of evidence here is clearly against Rochon, and the Court wiU not 
discredit the evidence which the two witnesses for the prosecutioA 
have given on this point. K, however, the fact of seizing the amis 
were clearly abandoned, there still remains enough to shew that this 
prisoner was a zealous, active, and unscrupulous partizan of the 
rebel force. 

Prieur has endeavoured to establish, and We think not without 
success, that menaces -of a violent and alarming character were made 
use of on the night of the third, by a band of armed men, to induce 
him to join them ; it appears, also, that on the night of the sixth or 
seventh, he returned home, and slept out of his house for fear of being 
again forced away* We give him the full benefit of these facts, ia 
mitigation of his guilt ; but we must, at the same time, remark, that 
his activity and general conduct, while at Beauhamois, established by 
Feeny, Cousins, Wilson and Thompson, is utterly destructive of the 
most remote presumption, that he was acting otherwise than from his 
own volition. The case against him is no wise impaired. 

Wattier dit Lanoie has proved that he was at his farm or (store at 
St. Timothy, nine miles from Beauhamois, on the fourth of Novem- 
ber, all of the fifth, and has accounted for himself there firom ten 
o^clock till two, on the sixth. The woman, Sophie Julien, further 
states that, at two o'clock, he went to the Cedars, and returned on 
the morning of the seventh, when she saw him again at seven o'clock* 
Her husband went with him to the Cedars, and from him she derived 
her knowledge that Lanoie was there. This latter statement is 
clearly not evidence ; and when we consider the inconsiderable dig- 
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tance between St. Timoth6 and Beauharaois, we are disposed to say, 
that this evidence is insufficient to discredit the testimony of Leboeuf, 
who says that he saw Lanoie at Beauhamois on the fiflh or sixth. It 
is, however, a question of little importance, as Lebcsurs testimony 
may be dispensed with altogether, and there will still remain the 
evidence of Feeny and Wilson, that they saw him on the afternoon 
of the seventh, of Thompson as to the eighth and ninth, and of Le- 
blanc generally from the fourth to the tenth. We are at a loss to 
understand the object of Lanoie in adducing this evidence — it can 
scarcely be intended in mitigation of guilt, for the fact of his having 
gone to Beauhamois three days after it was in possession of the rebel 
■J force, has evidently a contrary tendency. He has, however, offered 
in his addrett an explanation of his conduct in tills lespect ; you have 
just heard his statement, and it bears a strong impress of probability} 
but if true, it is to be regretted that it does not appear in the evidence 
of record, for upon that evidence alone can the Court decide. 

We have thus, at the risk of being somewhat tedious, followed out 
in detail the evidence of record on the defence. We have done so, in 
order to simplify the whole case, and not because we attach any im- 
portance to it — ^with the exception, indeed, of that portion of it which 
goes to general character, and some facts connected with Prieur, the 
impression on our mind is, that it has operated rather against, than in 
favour, of. those prisoners, in whose behalf it was invoked. 

To conclude, we have no hesitation in declaring, that the ojQTence 
charged, is clearly brought home to all the prisoners before the Court. 
All, except Laberge and Touchette, and, perhaps, L. Dumouchelle, 
appear to have held authority of various degrees in the rebel camp— 
Bochon and Prieur tdone, were proved to have been implicated in 
the capture of the steamboat frou^Aam ; Chevrefils, Groyette, andDe 
Lorimier were at Baker's. 

We are disposed to say, that of them all, Brien, from his intdli- 
gence and presumed knowledge of social and relative duties ; De Lo- 
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rimier, for the same reason, connected wi^ the cirMRiMtaiicea Id- 
ready alluded to ; and Joseph DumoQchelle and Bochoii, ^atinguished 
as active leaders, appear to be conspicuously guiltjr* 

We dwell no longer on the case, but here commit It to your delibe- 
ration. ^ 
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DpY. AdJT. GeNL.'8 OFlfCE, 

Monirealj January 26, 1839. 



Sir, — I am directed, by the Commander of the Forces, to transmit 
to you the accompaiiying proceedings, ' on the trial j^ Jean Baptiste * 
P^en and others, j^ to iiUbrm you, ^uif as His BkcelldJncy was 
^Wam in, on the l7th imiant, as Governor in Chief, it will be more 
regular, that that part of the sentence which leaves to the " Admin- 
istrator of the Government" the time and place of carrying into exe- 
cution the punishment awarded the prisoners, respectively, shall 
be framed accordingly. 

I am, therefore, to request, Aat the Court will revise this part of 
>f Resentence. -■ 

.)[ ha^e the hono^r to be, Sir, 
\^ /.♦; ,'* ' • Your moat obedient servant, 

J(fAhr £den, Pfjf. ,fi0t. GenL 
iSHiot General Clitherow, &c. v 



i^» 



END OF VOL. L 



? 



i^ 



Mkohr • Ramsat, Printen^ Stltai^Qif Kavier SUset, Montreal. 
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